The Board of County Commissioners met in regular session on September 1, 2020. Those present for the
session were, Don Batchelder, Chair; Ben Tisdel, Vice-Chair; John E. Peters, Commissioner Member;
Connie Hunt, County Administrator; Carol Viner, County Attomey; and Hannah Hollenbeck, Deputy Clerk
of the Board .
• Note - This meeting was recorded for reference purposes. The meeting was conducted
virtually and in person pursuant to Resolution 2020-007 Setting Forth a Virtual
Meeting Policy During a Local Disaster Emergency.

A.

9:07AM Call to the Public:
The 'Call to the Public" agenda item is a time when the public may bring forth items of interest or
concem. No formal action may be taken on these items during this time due to the open meeting
law provision; however. they may be placed on a future posted agenda if action is required.

Citizen Initiated Land Use Code Amendment
John Wood, Ouray Resident, requested a change to the Ouray County Land Use Code, pursuant to
Section 14.5. He read the current definnion of Commercial Camping When Administered by State I
Federal Agencies": "overnight and short duration (not in excess of 30 days occupancy) where a fee is
paid or charged for such occupancy." Wood said that the definition did not make sense as state and
federal lands and campgrounds were not subject to the Ouray County zoning regulations. Wood
proposed that the Board consider a revision to the definition to strike "when administered by State I
Federal Agencies." Wood said that there was a severe shortage of organized, sanitary and professionally
run campgrounds in Ouray County which resulted in trespassing on private lands and overuse of public
lands. Wood cned a Colorado Tourism Office (CTO) article that stated land agencies had reported high
levels of trash at trailheads and campgrounds, erosion and vegetation damage, illegal recreation use on
public lands, and aggressive behavior towards park rangers and staff. Wood said that the simple change
would allow Ouray County to adequately and proactively meet the increasing challenges posed by
recreation .
Commissioner Batchelder said that a private citizen could pursue a citizen-initiated Land Use Code
Amendment, and follow the process listed in Section 14.2 of the Land Use Code. The Board encouraged
Wood to follow up with the Land Use Departmenl.

B.

9:14

Road and Bridge Reports:

Bill "Frowny" Frownfelter, Interim Road and Bridge Superintendent, was present.

1. Road and Bridge Report:
Frownfelter presented the report.
Commissioner Tisdel said that there was some funding available through the Off-Highway System grant
program. He asked if the Weehawken Bridge project was a good candidate for those funds. Frownfelter
said that he was working to develop an estimate for a permanent fix for the bridge and agreed to review
the grant announcement.
Frownfelter provided an update on the broadband project installation and the collaboration with a water
project that would utilize the same trench on the escarpment. The Board had previously indicated their
willingness to coordinate with the water project; however, the Board emphasized the importance of not
delaying the fiber project. Additionally, the County needed to ensure proper protections were in place to
ensure no damage would occur to the fiber line from the water line.

2.

Request for approval and authorization of Chair's signature on Winter
Maintenance Agreement with Eldred Colorado Ranch for a portion of Dave
Wood Road and on the Fiscal Impact Form:

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to approve
and authorize Chair's signature on Winter Maintenance Agreement with Eldred Colorado Ranch
for a portion of Dave Wood Road and on the Fiscal Impact Form.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

C.

9:45

First Reading - Amendment to Rubbish Ordinance:

Mark Castrodale, County Planning Director, was present.

Commissioner Tisdel was concerned about the potential for issues resulting from residents that
transported trash bins to a common area for pick up. He said that there had been issues with bears and
short term rentals. Additionally, campers had utilized private resident's bins without authorization.
Commissioner Peters agreed. and said that it was important to reduce the unintended consequences of
people putting out bins early.
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Commission Peters was concemed about the proposed change in Section 7.1 that stated: "If in the
opinion of staff any possible condition exists that might qualify as 'rubbish' under the Ordinance ... • He
was concerned that different staff members could have different interpretations of conditions that might
qualify as rubbish. He suggested inserting examples and not making the definition so broad. Additionally,
Commissioner Peters was concerned that requiring the situation to be resolved to the satisfaction of the
original complainant could result in ongoing rubbish complaints. Commissioner Batchelder agreed, but
said that it could be interpreted that if the original complainant was not satisfied by the mitigation efforts, it
would be brought the Board.
Commissioner Batchelder questioned if requiring bear-proof trash cans should be included in this
Ordinance. Commissioner Tisdel asked if the County Road right-of-way was the appropriate place to
place bins. He said that it was not possible to construct small containment structures in the right-of-way.
Commissioner Batchelder said that if bins were to be regulated within the Rubbish Ordinance, language
could simply be added that stated placement of bins or construction of containment structures shall not
impede traffic.
Viner said that creating regulations for trash relating to short-term rentals was best housed in the shortterm rental ordinance.
Commissioner Batchelder suggested that the ordinance be reviewed in work session to narrow the scope
of the reviSion.
Commissioner Tisdel said that the intention of the revision was to make the existing ordinance easier to
administer. Viner agreed, and said that the Land Use Department did not feel that it had the authority to
settle complaints currently. Commissioner Peters added that recapturing costs for enforcement needed to
be considered as well.
Castrodale explained that the Board had previously discussed the need for a work session regarding the
Rubbish Ordinance globally; however, this revision was intended to quickly fix an issue to enable staff to
notify a property owner of a complaint prior to bringing the issue to the Board. Commissioner Batchelder
said that staff was requesting that the Board consider the revisions as proposed, but also schedule a
work session to address other issues with the Ordinance.
Commissioner Tisdel agreed to the direction , with the provision that his request to add regulations
regarding trash bins, as well as to include Commissioner Peters' request to add examples for conditions
that may qualify as rubbish.
The Board agreed to the revisions.
M/SIP - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters accept upon
first reading Ordinance 2020-001 repealing and replacing Ordinance 1995-1, and providing for an
unincorporated, County-wide ordinance prohibiting the accumUlation of rubbish on private
property, including penalty provisions and enforcement for violation of the ordinance, as
amended, and schedule second reading on September 22, 2020.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

D.

9:53

Don Paulson, Ouray County Historical Society (OCHS):

1. Request for adoption of Resolution 2020-029 designating the Virginius Mine
Powder House as an Ouray County Historic Landmark:
Don Paulson, Ouray County Historical Society, and Brian Briggs, Ouray Silver Mines AuthoriZed Agent,
were present.

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to adopt
Resolution 2020-029 designating the Virginius Mine Powder House as an Ouray County Historic
Landmark.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

F.

9:55

General Business:

1. Request for approval of warrants:
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to approve
the warrants as presented.

A roll call vote was taken on the motion with the following results:
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Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the effirmative.
There was no discussion. Motion passed unanimously.

2.

CCI Legislative Updates:

Commissioner Tisdel presented updates regarding the legislative issues. He said that eel was polling
members to determine if the annual winter conference would be in-person or virtual.

3. Request for adoption of Resolution 2020-030 authorizing a financial amount for
the Ouray County Sheriff to utilize in an emergency situation that may require
extraordinary resources:
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to adopt
Resolution 2020-030 authorizing a financial amount for the Ouray County Sheriff to utilize in an
emergency situation that may require extraordinary resources.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

4.

Review and acceptance of July 2020 Public Trustee Report:

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to accept the
July 2020 Public Trustee Report.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

5. Request for appointment of Steve Duce to the Dallas Park Cemetery Board for
a term to expire on September 1, 2026 and Barbara Hodges to the Weed Board
for a term to expire on September 1, 2023:
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to appoint
Steve Duce to the Dallas Park Cemetery Board for a term to expire on September 1, 2026 and
Barbara Hodges to the Weed Board for a term to expire on September 1, 2023.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

The Board authorized Hollenbeck to advertise for vacant boards and committee positions.

6.

Request for adoption of Proclamation 2020-002 proclaiming September 2020 as
National Suicide Prevention Awareness and Recovery Month:

MISIP - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to adopt
Proclamation 2020-002 proclaiming September 2020 as National Suicide Prevention Awareness
and Recovery Month.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

7.

Request for ratification of approval and authorization of Chair's signature on
Letter of Support for Save Our Stages Act: (Ratification)

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to ratify
approval and authorization of Chair's signature on Letter of Support for Save Our Stages Act.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
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Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

8. Request for approval and authorization of Chair's signature on Yarbrough
Exemption Plat Amendment as approved by Resolution 2014-4>25 (continued
from August 25, 2020 meeting):
Commissioner Tisdel said that the application had been approved by a previous Board in 2014. He said
that condition 5 of the approving resolution had been omitted from the plat. Commissioner Peters said
that it was difficult to determine where the property was as there was no vicinity map. Castrodale said that
a vicinity map was not required.
Commissioner Tisdel said that including the restrictive covenants and a vicinity map would be good
practice going forward, but that it was not necessary for this plat as it appeared to conform to the
approving resolution .
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to approve
and authorize Chair's signature on Yarbrough Exemption Plat as approved by Resolution 2014025 with the condition that the Restrictive Covenants be recorded prior to the plat being recorded
and the County Attomey confirm that a vicinity map is not required on the plat.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

9.

Request for approval and authorization of Chair's signature on a renewal
Services Agreement with CHA Broadband Services, LLC for reimbursement of
services and to prepare for the upcoming USAC 2021 grant funding window
which opens 1·1·2021 (continued from August 25,2020 meeting):

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to approve
and authorize Chair's signature on a renewal Services Agreement with CHA Broadband Services,
LLC for reimbursement of services and to prepare for the upcoming USAC 2021 grant funding
window which opens 1-1-2021.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

10. Update on County Fair and 4·H Activities:
Erin Stadelman, County Fairgrounds Menager, was present.

Stadelman explained that the 2020 Fair would be centered on the 4·H livestock sale. She said that the
need for County staff was extremely limited, but that she would be on the property in the event she was
needed. Stadelman said that the Rodeo Association had made the deCision to cancel the event due to the
restriction on spectators and participants.
11. Request for adoption of Resolution 2020-4>31 for the purchase of Road and
Bridge Heavy Equipment and Sheriff's Vehicles; and to approve and authorize
the Chair's signature on the Governmental Lease Purchase Agreement and
Security Agreement:
Commissioner Tisdel pointed out a math error on the first page. Hunt would correct the miscalculation.
Hunt said that the first payment would be processed upon the Board approving the resolution, and
payments were budgeted in the 2021 budget.
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to adopt
Resolution 2020·031 for the purchase of Road and Bridge Heavy Equipment and Sheriff'S
Vehicles; and to approve and authorize the Chair's Signature on the Governmental Lease
Purchase Agreement and Security Agreement.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

E.

10:45

Doug Dean, Tri River Area Director:
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1.

Review of Tri River Area Budget for 2021:

Dean provided an overview of program updates and requested $4,751 for 2021 . Hunt said that the
amount had been included in the 2021 preliminary budget.
F.

11 :22

General Business, continued:
12. Request for approval and authorization of Chair's signature on the following
Election Services Agreements:
a.

City of Ouray:

b. Regional Service Authority (RSA):
c.

Colorado River Water Conservation District (CRWCD):

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to approve
and authorize Chair's signature on Election Services Agreements with the City of Ouray, Regional
Services Authority (RSA), Colorado River Water Conservation District (CRWCD).

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

13. Discussion and possible adoption of Resolution concerning a ballot question
regarding the Gallagher Amendment (Gallagher Revenue Stabilization):
Susie Mayfield, County Assessor, was present.
Commissioner Batchelder said that Ouray County would be best served to consider the question in 2021.
The Board agreed .
G.

11 :46

CommisslonerlAdmlnistrative Reports:

Connie Hunt, County Administrator, discussed the following:
1) Courthouse Time Capsule - Hunt reported that the capsule was coming together and reported
on the plans for the Ribbon Cutting Ceremony.
Commissioner Peters discussed the following:
1) MS Support Marijuana CuHivation Facility - Commissioner Peters said that he had received
some correspondence regarding the installation of a fence around the property. He said that
neighbors were concerned that the facility was out of compliance with State and County
marijuana cultivation facility regulations. Hunt said that Land Use Staff had been working with the
operators of the facility regarding the fence, which was not related to the cultivation facility. She
said that the facility's cu~ivation license was up for review later in the fall and that it would come
to the Board for consideration.
Commissioner Tisdel discussed the following:
1) CARES Act funding - Commissioner Tisdel said that it was paramount for the County and the
municipalities to utilize the fully amount of funding. Hunt said that the County had spent
approximately $30,000 on personal protection equipment (PPE) and for the temporary Public
Information Officer (PIO). Hunt said that the Town, City and County had solicited a request for
proposal for a recovery plan and would be conducting interviews with contractors.
2) 2020 Census - Commissioner Tisdel said that the deadline to reply would likely be September
30, 2020. He encouraged all residents to respond .
Connie Hunt, continued:
1) Updates - Hunt reported that she had solicited the Classification and Compensation request for
proposal. She said that she would be seeking and extension for the Peace Officer's Mental
Health Grant.
12:03

H.

1:31

Lunch
Discussion and Possible Action concerning the following County Road 5 items:
(This item was continued from August 26, 2020. Action may be taken on item(s) or
may be continued to another meeting date.)
1. Partial Settlement Agreement for County Road 5 litigation being Ouray District
Court Case No. 19CV30000:

Commissioner Batchelder said that the Board had received updated versions of the documents with
minor revisions; he requested that Viner review the changes.
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Viner said that the revised documents included a change to the depth of snow at crossings from four
inches to six inches. Additionally, Viner said that the plat included in the original documents had been
updated to reflect the trail traversing the entire length of the road to the forest boundary past the Wolf
Land Company cattle guard . Viner said that language had been added to the agreements clarifying that
the property owners would have the ability to plow to the last driveway; should the property owners wish
to plow further, they would be required to comply with the Miller Mesa Recreation Trail (MMRT)
Easement.
The Board agreed to develop a list of outstanding items, requests, and questions that needed resolution.
Commissioner Peters said that he needed clarity regarding what would happen if the County took over
plowing. He said that the potential for conflicts between skiers and snowmobilers utilizing the same trail
needed to be resolved. Commissioner Peters said that some public comment had been received
recommending the use of a licensing agreement instead of an easement; he asked Viner to provide an
explanation of each, and the pros and cons. Commissioner Peters said that he needed to assured that
the County had done due diligence regarding watershed impacts and other impacts to wildlife. Finally,
Commissioner Peters said that the concern regarding who would perform maintenance needed to be
settled .
Commissioner Tisdel said that there were some instances of non-wildlife friendly fencing currently in
place that would need to be mitigated . He said that the type of fencing between the County Road right-ofway (ROW) and private property needed to be reviewed by Colorado Parks and Wildlife (CPW).
Additionally, he wanted to ensure that dogs would be allowed on the MMRT. Commissioner Tisdel
questioned if the current road surface needed any improvements to make it suitable for plowing.
Commissioner Tisdel said that the easement agreement with Faust prohibited motorized use on that
particular portion of the MMRT; he requested clarity to whether or not motorized use would be allowed on
the easement parts of the trail.
Commissioner Peters said that he needed clarity regarding the cost for construction of the trail. He
recalled that the property owners had obtained a quote early in the process and that it was approximately
$1 million.
Commissioner Batchelder said that the Board needed to review the language that was added pertaining
to the trail and plowing beyond the Wolf Land Company cattle guard . He said that he had no concerns
increasing the snow depth on crossings from four inches to six inches. Additionally, he said that the Board
had received a number of comments requesting that the terms of the Winter Maintenance Easement
(WME) be reviewed on a regular basis. He said that clarification was needed regarding what the uses
would be on the road. He said that the Board had received a suggestion that the uses for the trail and the
road be clearly defined and listed.
Commissioner Tisdel requested that Viner provide an explanation of the sequencing of completing the
trail and the release of the litigation.
•

What would happen to the easement if the County took over maintenance

Commissioner Batchelder asked Viner to provide an explanation of what would happen if the County took
over plowing. Viner said that pursuant to Section 4 of the WME, the property owner's right to plow would
be suspended until such time that the County did not plow again. If the County took over plowing for
twenty years, the Road Association would be dissolved, and the WME suspended. The MMRT, Faust,
and Phillips-Kelly easements would remain in perpetuity. Viner said that under the terms of the WME, the
only right the property owners were gaining was the right to plow the road, should they wish.
Commissioner Peters asked about future development and the possible need to widen the road. Viner
said that there was no way to predict the future but the County had the right to do what they wished with
the road and the ROW. Viner said that the road led to United States Forest Service (USFS) Wilderness
area, and that snowmobile use was prohibited in the Wilderness.
•

License versus Easement- pros and cons of each

Viner said that an easement ran with the land; she said that a license could be tied to the land, but
generally a license was granted for a set period of time. She said that the property owners had requested
an easement. She said that a license agreement had not been discussed with the property owners. Viner
said that she did not represent the property owners; however, she was aware that the property owners
were concerned about the potential for changes at the County and did not want to lose the ability to plow.
She felt that an easement agreement was a stronger document for all parties. Additionally, if the County
elected to plow for a year, the easement would allow the property owners to take over plowing again
when the County ceased winter maintenance; she said that a license agreement would not allow for that
ability.
Commissioner Peters requested that Bob Thomas, representing the property owners give an explanation.
Thomas said that the agreement had always been discussed as an easement. Licenses required term
dates and renewal terms: he said that reinstating the annual fight over the right to plow was not in the
best interest of the property owners, the County, or the community. He said that the only want to make
the situation tenable was an equal exchange of perpetual rights between the County and the property
owners by and through an easement.
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Commissioner Batchelder asked the Board if they felt the concem was addressed in the documents and
needed no further language to address it. The Board agreed no change was needed and the
concem/question was satisfied.
•

Snowmobilers and Skiers

Commissioner Tisdel said that the Faust and Phillips-Kelly Trail Easements prohibited motorized use on
the portion of the MMRT that traversed through those private parcels . Viner clarified that the easements
prohibited non-vehicular use. Snowmobiles were not considered vehicles.
Viner referenced Resolution 2008-002 Establishing Regulations for the Use of Snowmobiles on Ouray
County Roads 5, 7, 9, 20, and 200: she said that when the road was not plowed, snowmobiles had the
right to utilize the road. If the road was plowed , snowmobilers would be encouraged to utilize the MMRT;
however, state law allowed snowmobilers the ability to also utilize the road.
Commissioner Batchelder said that the MMRT would be twelve feet wide; he said that the MMRT would
be wider than what was left unplowed under previous Winter Maintenance Agreements.
Viner proposed that the Board consider reviewing the snowmobile topic in two years to see if changes
were needed . She said that the Board did not have metrics on how much snowmobile use was occurring
in the area and if there were any conflicts . Commissioner Tisdel suggested that the Board consider
restricting all snowmobile usage to the road. Viner said that the WME allowed the property owners to
plow a width of twenty feet in order to allow vehicles to pass each other. Commissioner Batchelder
recognized Viner's point. He said that the property owners had communicated that snowmobile usage
had been declining, but that there was no way of verifying that claim. Commissioner Batchelder said that
while the area had been proposed as Wildemess, it had not officially been designated as such , and until
that occurred, snowmobile use was allowed beyond the USFS boundary.
Commissioner Tisdel requested that the concem of safety at the pinch point on the MMRT be added to
the list for the Board to discuss. The Board agreed.
Commissioner Peters asked if OHV use would be allowed on the MMRT during the summer months.
Viner said that it would be prohibited as they were considered vehicles, and the easement prohibited
vehicular use of the MMRT. Viner said that e-bikes and snow bikes would be allowed on the MMRT as
they were considered non-vehicular.
Commissioner Batchelder said that he was inclined to go along with Viner's suggestion to revisit the issue
after two years. He said that the Board could prohibit snowmobiles and other motorized vehicles from the
trail with some minor amendments to the documents if justified. He said that if snowmobiles were
prohibited from using the MMRT, they could still utilize the plowed road. Commissioner Batchelder said
that the documents needed to have a provision to allow the County to restrict certain uses on the MMRT if
needed . Viner said that she needed to review the documents and ensure that it would not interfere with
theWME.
The Board agreed to direct Viner to ensure the language in the documents was such that the documents
did not preclude the County from limiting or restricting certain usages on the MMRT.
•

Due diligence regarding watershed impacts, affected geographic hazards, and
impacts to wildlife

Commissioner Peters said that he had calculated that the MMRT would impact .5 acres of land that was
outside the existing County Road ROW. He asked if the potential existed for impacts to wildlife migration
in that small of an area. As the MMRT was mainly adjacent to the existing County Road he felt that the
impacts were minimal. He postulated that the implementation of the trail would actually improve forest
health due to the removal of dead trees.
Commissioner Tisdel suggested that CPW review the MMRT and propose ways to mitigate any impacts
on wildlife. He said that the area already saw heavy recreation traffic, and that vehicle traffic would be
limited to a few residents in the winter months.
Commissioner Tisdel said that plowing the road may resun in early runoff in some areas that could
contribute to watershed issues.
Commissioner Tisdel wanted to verify that the design of the MMRT and any needed cuts into hillsides
were stable and would not result in geotechnical issues. Commissioner Peters said that the County had
retained the services of a certified trail builder and engineer. Commissioner Tisdel asked if the settlement
agreements allowed the trail builder to make adjustments if needed. Viner said that the trail builder would
have the ability to make adjustments.
The Board agreed to refer the documents to CPW for review.
The Board further agreed to allow the trail builder to refer to a professional if needed.
The Board discussed the need for a professional watershed study. Commissioner Tisdel wanted to
determine if the combination of new consecution of the MMRT and plowing could have a measurable
effect on the watershed.
Bill "Frowny" Frownfelter, County Interim Road and Bridge Superintendent, said that he provide a
preliminary analysis of the watershed impacts.
The Board agreed to authorize Frownfelter to provide a watershed impact analYSis.
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•

Maintenance ofthe MMRT and associated costs

Commissioner Batchelder said that the property owners had taken the position that they would not be
responsible for the maintenance of the trail as they had already donated easements and would be paying
to construct the trail. Viner said that one of the property owners had also offered his snow equipment to
perform the grooming of the trail.
Commissioner Batchelder said that he did not think a provision for maintenance needed to be included in
the settlement document. He said that if a group or organization wanted to have a groomed trail, the
Board could consider that. He recognized that there may be a need for trail maintenance in the summer
time with regards to clearing rocks and vegetation. Commissioner Tisdel agreed, as long as the County
had the right to assign maintenance.
Commissioner Tisdel brought up that the County had recently purchased a piece of equipment that was
capable of performing the maintenance necessary in the summer months. Commissioner Batchelder said
that the County could do that for the summer months, and take the position that the County would not
groom the trail during the winter months; however, nothing would preclude the County granting
permission to an organization or person who requested to do so.
The Board agreed to not address maintenance in the agreement given that the County could maintain or
assign the maintenance.
•

Wildlife-friendly fencing between the County Road right-of-way and private
property

Commissioner Tisdel said that fencing should be minimal and made of materials that were wildlifefriendly; he said that barbed wire should be prohibited. He clarified that he was only referencing fences
that encroached on County Road ROW. Viner said that the easement prohibited interference with the
MMRT: she said that a barbed wire fence in the MMRT would be considered interference. Commissioner
Tisdel suggested that the documents include a provision that stated "All new barbed wire fencing is
prohibited. "Thomas said that the property owners named in the suit had agreed not to install barbed wire
fencing, therefore he did not object to the provision.
James Fosnaught, representing Wolf Land Company, requested to review the language regarding barbed
wire fencing. He said that it was not the Wolfs intention to interfere with the MMRT; however, their
property was used as an active cattle operation. The Board agreed.
•

Dogs on the MMRT

The Board agreed to authorize Viner to ensure that County could regulate the presence of dogs on the
MMRT, if necessary.
•

Road surface improvements for sustain ability of year-round plowing I maintenance

Commissioner Tisdel wanted to ensure the existing road surface was suitable for plowing. Commissioner
Batchelder said that that the County had the right to maintain the road, if needed. He said that the
documents contained provisions regarding damage to the road as a result of the Road Association
plowing. The Board agreed no change was needed and the concern/question was satisfied.
•

Cost of trail construction

Commissioner Tisdel clarified that the $ 1 million cost estimate that was provided was to widen the road
for the first .9 mile portion, not for the construction of a trail. He said that that amount of work would not
be necessary, given the easements granted by the property owners. Commissioner Tisdel said that the
property owners would be contributing $15,000 each to the construction of the trial; he questioned if the
amount was adequate. Viner said that the settlement and subsequent abandonment of the Old Road was
predicated upon the property owners completing the MMRT.
The Board agreed no change was needed and the concern/question was satisfied.
•

Trail and plowing beyond the Wolf Land Company cattle guard

Viner explained that the MMRT currently ended at the Wolf Land Company cattle guard, and that users of
the MMRT would be able to utilize the road for recreation past that point. She said that there was no other
driveway between that point and the forest boundary. Commissioner Batchelder said that the easement
gave the property owners the ability to plow to the forest boundary. It was the intention of the property
owners to not plow beyond the cattle guard; however, if a driveway was installed past the cattle guard, it
would be incumbent upon the property owners to extend the trail, as provided for in the settlement
agreement documents.
The Board agreed no change was needed and the concern/question was satisfied.
•

Snowmobile and other non-vehicle uses on the MMRT and the road

Commissioner Peters asked if the Board needed to take action to allow skiing in the County Road ROW.
Viner said that she was still conSidering the question: she said that the Board may consider designating
that portion of County Road 5 as a play road during the winter months. She said regardless of the
designation, the County could not interfere with the plowing easement. She was not too concerned about
the presence of skiers in the ROW.
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Commissioner Batchelder was wary of defining the uses on the MMRT and the road. He advocated for
leaving it as it was.
The Board agreed that no change was needed; if a conflict arose between different uses, it could be
addressed.
•

Terms of the Winter Maintenance Easement (WME) be reviewed on a regular basis

Commissioner Batchelder said that requiring that the easement be reviewed on a regular basis would
saddle future Boards with the decision, in addition to continuing the annual disagreement between
recreatlonalists and property owners. Commissioner Peters agreed and said that the County had the right
to control what happened on the County Road and on the MMRT.
Viner said that the documents included a mediation provision in the case that there were disputes.
The Board agreed no change was needed and the concem/question was satisfied.
•

Pinch point on the MMRT and potential for safety Impacts

Commissioner said that the pinch point could result in dangerous collisions between snowmobilers and
non-motorized users. He asked if Haaland could review the trail in order to determine if improvements
could be made to mitigate pinch point. The Board agreed to the direction.
•

Sequencing of documents and the County's disclaimer of any claim to the Old
Road

Commissioner Tisdel said that the Old Road would not be abandoned untii the MMRT had been
constructed to the satisfaction of the County. Viner said that Section 12 of the Settlement Agreement
described the terms of the dismissal. She noted that there was a provision in the documents that
stipulated that in the case that the MMRTwas not able to be completed in 2020, the 2017-2018 Winter
Maintenance Agreement would be maintained for the 2020-2021 winter season .
Commissioner Batchelder asked for public comment.
AI Lowande, Loghill resident, was appreciative of the efforts by the County and the property owners. He
said that he was still not satisfied with the solution regarding the safety issue between snowmobiliers and
skiers. He said that the Board did not appear to be willing to prohibit the use of snowmobiles on the
MMRT. He asked if Faust and Phillips-Kelly would be willing to include a prohibition of winter motorized
traffic on their easements.
Sheelagh Williams, Pleasant Valley resident, said that there was a need for an escrow due to the
sequencing of the different factors. Viner said that if the MMRT was not completed in 2020, the
documents allowed the property owners one year to complete the trail. She said that the County would
not dismiss the suit until the MMRT was completed . She was not sure what the County or the property
owner would be putting into escrow. Williams said that she would take Viner's word that the County would
be protected. Williams asked how the easement and the trail would affect other property owners. Viner
said that the easement would be binding on all of the property owners that were signers. She pointed out
that Ihere was only one property owner that abutted the road that was not a party to the agreement.
Commissioner Batchelder said that he was going propose that the Board consider a separate resolution
that would ensure skier access and winter recreation along County Roads 7 and 9. He said that it should
not be a part of the County Road 5 proceedings, but that it had not been forgotten.
Scott Williams, Pleasant Valley resident, did not think that the agreement was in the best interest of Ihe
County. He said that he was pleased with the agreement that provided for the MMRT and met the
interests of the property owners; however he said that it did not protect the interests of the public. He said
that if the agreement allowed for plowing to the forest boundary there would be no space for skiers. He
said that the road was already very narrow and plowing would effectively cut off access for skiers.
Fosnaught said that the Wolf property was accessed by a driveway that was lower than the cattle guard.
He said that the Wolf property would have to be sold, subdivided and subsequently subject to approval of
an additional driveway for plowing to occur past the cattle guard.
Williams said that the USFS land accessed by County Road 5 was not designated Wildemess, meaning
that snowmobilers were permitted to use the area.
Williams disagreed with previous statements that the only right the property owners were getting was the
right to plow. He referenced Section 3(b) and (d) of the WME that allowed the property owners to utiiize
wheeled vehicles on the road and to install various gates. Williams was concerned about the sequencing
described in the Settlement Agreement. He said upon execution of the Settlement Agreement, property
owners would have the right to plow, despite Viner's statement that the MMRT needed to be completed to
the satisfaction of the County prior to the allowance to plow. Viner clarified that the Faust and PhillipsKelly easements needed to be executed prior to the MMRT construction beginning.
Dudley Case, Ridge Road resident, thanked the parties involved in the settlement. He said that there
were procedural problems with the agreement. He asked how the public would be notified of
modifications to the documents. Commissioner Batchelder said that the Commissioners would need to
come to consensus, but that likely the Board would likely continue consideration of the documents to
another date in order to review the amended documents. Case asked if the public would have the
opportunity to comment on the modified agreement. Commissioner Batchelder said that the Board would
need to discuss of comment would be limited. Commissioner Peters indicated he would be willing to
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accept comments that were limited to the proposed changes to the documents. Commissioner Tisdel
agreed.
Lynn Padgett, Loghill resident, suspected that the public didn't dislike the agreement, but instead felt that
they were not afforded enough public process regarding the public asset. Padgett said that the public had
limited time to review the documents and offer comments, as they were posted two business days prior to
the meeting. Padgett pointed out that non-vehicular was not the same as non-motorized. She suggested
that the Board adopt the USFS terms and definitions to limit confusion. Padgett reiterated that the court
had found that the property owners could access their property without an easement or license; she said
that access to private and public lands had been afforded since the 1900s and that there was not
obligation that it be by rubber tire. Padgett referenced a previous conversation regarding a for-profit
business utilizing the trail. She said what had occurred was that the process had changed through a
private process that had limited public input. She said that the Board was changing the way the public
utilized its asset. She said that the Board did not require jeep companies or private recreationalists to pay
fees to utilize high country roads; she said that the way the Board was singling out one commercial
business that utilized County Road 5 was bizarre. Padgett encouraged the Board to settle the issue in an
equitable and sustainable way. She said that that the public process had brought up good points that
Board should consider; she specifically referenced Scott Williams pointing out the issue with sequencing.
Kelly Ryan, Ridgway resident and San Juan Huts owner, said that whatever the Board decided would
have implications. She feH that the public was being forced into something that they were not afforded the
opportunity to give input on . Ryan asked how frequently the County and the property owners met over the
past nine months. Commissioner Batchelder reiterated that the Board had conducted a public process to
come to the consensus that an aHemative trail was the best compromise. He said that consensus did not
mean that everyone agreed. Based on the consensus, the Board had directed the County Attomey to
begin negations with property owners; he recalled there was one meeting between the attomeys. He said
that there were no specifIC communications other than pertaining to the lawsuit until after January 2020
when the property owner's attomeys approached the County regarding the willingness to settle the suit.
Viner said that a mediator was engaged in order to facilitate the negotiations.
Ryan said that she had been a part of the County Road 5 dispute for many years, and noted that San
Juan Huts had operated in the area since the 1980s. Ryan said that it was disappointing that the Board
had crafted the agreement without reaching out to the public in any meaningful way or reaching out to her
business that had used the road since the 1980s. Ryan did not think that the agreement provided for safe
or reliable access to the National Forest or to her business's huts. She anticipated that plowing would
result in the accelerated melting of the snow. Ryan said that the preferred option of the public was for the
road to remain snow-covered . She understood that there needed to be compromise between the parties:
Ryan did not feel that the agreement was a compromise. She said that it felt that the County was being
pressured into accepting the agreement without taking community input into conSideration. She did not
thing that BOCC wanted to tackle the question in a meaningful way that provided for a long term solution.
She said that it would not save money and it gave away a public asset.
Lowande said that he did not like snowmobiles. He suggested previously that the Philips-Kelly and Faust
easement prohibited recreational snowmobile use on the portions of their easements. He asked for a
commitment from the Board that they would bring up the suggestion to the property owners. He said that
if the Board was not willing to make the commitment that they provide an explanation to why they would
not be willing to do so. Viner said that the easement that was being granted was the right for the County
to develop and utilize private property. She did not recommend that the easement be changed.
Padgett said that Resolution 2016-019 was intended to be an avenue for the Board to make findings
about certain winter activities. She questioned how the increased use would affect wildlife, noise,
snowmelt, traffic, and humans. She noted that the area was a winter habitat for elk, bald eagles, and lynx.
She said that Resolution 2016-019 was intended to be a tool to help the Board to measure the changes in
activity and use.
Ryan was unsure how the desires of the County and the public were communicated to the land owners.
She said that it felt unfair that it had been communicated that the public wanted a parallel trail and
questioned what the property owners were told about what the public wanted. She commended the
property owners for their generosity but said that the public wanted snow to remain on the road. She said
that the parallel trail was an in-between solution and felt that if someone wanted to change the status quo
they should be responsible for the short and long term costs associated with the change. Ryan said that
the points in Resolution 2016-019 were important and should be given more credence instead of allowing
the property owners to jump through hoops. Commissioner Batchelder said that Ryan was alluding that
the County had been conspiring with the property owners, which was patently untrue. He said that the
negotiations with the property owners relied upon the input gamered at public meetings where there was
a consensus that a parallel trail was the best compromise. He understood that some members of the
public did not agree with the proposal, but consensus meant that each side comprised some.
Ryan recognized that the parallel trail was the middle ground; she wanted recognition that the public and
San Juan Huts dients had been using the snow covered road, and that that was their preference for the
future. She understood compromise, but said that situation had been manipulated in the indication that
the preferred solution was a parallel trail. She said that the starting point was a snow-covered road and
that was the preference for the future.
There was no other public comment.
The Board agreed that they wanted to review a clean copy of documents prior to considering a motion .
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The Board agreed to direct Viner to standardize references to non-vehicular and non-motorized use.
The Board agreed to direct Viner to approach the property owner's attorney for input and consideration of
a less than 20 foot wide plowed road surface.
The Board agreed to direct Viner to review the Faust and Phillips-Kelly easements to ensure the
sequencing was proper and in-line with the other documents.
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Peters to continue
consideration of the item to September 14, 2020 at 9:00AM.

A roll call vote was taken on the motion with the following results:
Commissioner Batchelder voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
Commissioner Peters voted in the affirmative.
There was no discussion. Motion passed unanimously.

4:41

The Board adjourned the regular session.
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