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The Board of County Commissioners met in a special session on August 30, 2022. Those present for the session
were Lynn M. Padgett, Chair (via Zoom); Jake Niece, Vice-Chair; Ben Tisdel, Commissioner Member; Connie
Hunt, County Administrator; Leo Caseni, County Attorney; and Harlan Thompson, Deputy Clerk of the Board.
Commissioner Niece assumed the responsibility of Chair due to Commissioner Padgett participating virtually.

•

A.

Note - This meeting was recorded for reference purposes.
9:02

Public Hearing - Second Reading:
1.

Request for approval upon second reading of Ordinance 2022-002 an Ordinance of the
Board of County Commissioners of Ouray County, Colorado Repealing and Replacing
Ordinance No. 2019-001, and Providing for Local Licensing and Local Regulation of
Marijuana Facilities, order second publication on September 1, 2022, and effective date
on October 1, 2022:

Commissioner Niece opened the public hearing.
Commissioner Niece indicated this was the second reading, which followed two first readings earlier in the
summer.
Leo Caselli, County Attorney introduced the Ordinance. He stated, major changes were made throughout the
process from the 2019 ordinance to include to following: reduction from 36 sections to 13 sections; a definition
section, and burdens of proof required by the applicant. He specified the Ordinance included significant changes
with odor in the complaint process, which was a large focus of public meetings. He indicated a variance/variation
process, and grandfathering, not present before.
Commissioner Niece opened the public hearing for public comment.
Public Comment
George Kerber, County Road 22 via zoom.
Kerber stated, Commissioner Padgett during the 2020 campaign, had previously promised: one, not to allow any
new grow facilities in the High Mesa Zone, but the new Ordinance allows it; two, not to allow utility water for new
grow facilities, but the new Ordinance allows it; three, not allow new grow facilities without access to a numbered
County Road, but the new Ordinance allows it, under variation. He challenged her to just vote no on the new
Ordinance. He indicated it was not in alignment with her 2020 promises.
Scott Bridgman, County Road 22 via zoom.
Bridgman read the Marijuana Enforcement Division (MED) mission statement, as follows: "Our mission is to
promote public safely, and reduce public harm, by regulating the Colorado commercial marijuana industry,
through consistent administration of laws, and regulation and strategic integration of process management,
functional expertise and innovative problem solving." He stated it was a good mission statement, and applied to
the County Local Licensing Authority. He specified it should be taken seriously, and that it had good and weak
points, which was normal. Bridgman said there was a delicate balance: too much of one thing creates a set of
problems, and too little of a thing creates another set of problems. He said the success of the Ordinance
depended on follow-up, interpretation, and execution of Ordinance. He said that it was a new piece of legislation;
and it was unknown how well it will function, but he hoped it will work well.
Commissioner Niece closed public comment.
Deliberation
Commissioner Tisdel indicated progression from nine years of industry changes, to regulation of a mature
industry. He specified potential for retail stores in the Colona Zone was removed. He confirmed his support for the
Ordinance.
Commissioner Padgett acknowledged an emailed letter dated August 16, 2022 from Michael Cox. Cox and others
were not happy. Some of the public felt the Board did not go far enough, while others wanted the current
moratorium extended. Commissioner Padgett had concerns with the limitations on the plant numbers, which
combined a mid-tier number of medicinal marijuana and a mid-tier number of retail marijuana, but did not allow
either category to be maximized. She noted the volume of terpenes was related to the number of plants, and
varied by strains of plants. She said performance should be related to the increased plant numbers, in line with
neighborhood character, the ability to control odor, and nuisance prevention. Commissioner Padgett expressed a
need for an automated system to take real-time complaints, with direct feedback to improve goals of the
Ordinance.
Commissioner Tisdel asked if the Ordinance could be amended to add a workgroup to provide a conversational
forum for problem resolution.
Caselli said Section 10A of the Ordinance, allowed the establishment of a workgroup. He expressed concern with
distribution of a full complaint, or the identity of the complainant, with the facility owner in real time. He also stated
that Google Forms could be used in an automated reporting process.
Commissioner Padgett asked if the Ordinance provided a barrier to improving the process. She stated that if
someone smells odor, the sooner the facility owner can address it the better.
Caselli said that the Ordinance was written with flexibility in Section 10A to utilize the marijuana complaint form.
He recommended a user-friendly process for the public.
Mark Castrodafe, Land Use, via zoom.
Castrodale stated the need to develop good processes for tracking and communication.
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Commissioner Padgett confirmed flexibility to refine the process while some things remained under administrative
process and others the investigative process.
Commissioner Niece indicated the Ordinance framework would help with the administration of rule creation. He
also expressed interest in a field odor detecting device that would help staff measure terpenes in the air. Caselli
replied that the definition of "Excessive Odor" allowed flexibility for that kind of device. He stated that Staff had
already instituted a process using communication logs to notify the complainant and licensee.
Commissioner Niece listed new restrictions in the Ordinance: eliminated outdoor cultivation; increased minimum
lot size from 10 acres to 35 acres; Alpine Zone removed for cultivation; no retail or hospitality stores; facilities
required to have direct access to public highways, or a numbered County Road, no shared driveways; a 1,000
foot setback from residential buildings; a 200 foot setback from the property line; a 9,000 plant count limit at any
property; reduced cultivation facilities in the county from 10 to 6; no licenses for the following license type; retail or
medical store, transporter, business operator or hospitality businesses. Commissioner Niece said the Board
attempted to reduce the possibility for complaints, but the result moved closer to the regulating of cultivation
facilities out of existence due to the 1000 foot setback, and the plant count limit.

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Tisdel to approve upon
second reading Ordinance 2022-002 Repealing and Replacing Ordinance No. 2019-001, and Providing
for Local Licensing and Local Regulation of Marijuana Facilities, order second publication on September
1, 2022, and effective date on October 1, 2022.

A roll call vote was taken on the motion with the following results:
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
Commissioner Tisdel voted in the affirmative.
There was no discussion. The motion passed unanimously.
Commissioner Padgett expressed her thanks to the public for participation in the process.

B.

9:51

General Business:

1. Request for approval of warrants:
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to approve the
warrants as presented. The motion carried unanimously.
2.

Discussion and possible action or direction concerning administrative building on
Ouray Silver Mine Property:

Poppy Staub, Ouray Silver Mines, Inc. representative, was present.
Staub expressed her concern regarding the Division of Reclamation Mining and Safety (DAMS) requiring a
Certificate of Occupancy (CO), for the Administration Building. Staub asked if the County had any record of the
Administration Building receiving a CO from the County. Staub asked that the Administration Building fall under
the same requirements as the other buildings, to be maintained, but not occupied. She confirmed receivership of
the Mine by Alliance Management, to maintain the asset. She stated Alliance partnered with 3Keys, an
investment banking company, to find a buyer.
Castrodale confirmed the building had been issued a CO.
Commissioner Padgett recommended a letter to the DAMS explaining that a CO had been issued for the
Administration Building.
The Board directed Caselli to draft a letter to the State for the Board's consideration at a future meeting.
Commissioner Tisdel asked about winter road maintenance of County Road 361. Staub stated staff would
continue to monitor the site and perform required water sampling. She said avalanche mitigation and winter road
maintenance would continue as required by the Road Maintenance Agreement.

2a. Discussion and possible action concerning approval of a comment letter to CDPHE
regarding a proposed rule for storm water discharge from active and inactive metal
mining operations:
Commissioner Tisdel had a number of concerns with the proposed Colorado Department of Public Health &
Environment (CDPHE) rule change to include: the short notice comment deadline; concerns for any County with
mining claims for production or conservation ownership; active and inactive mines tied back to an owner/operator;
overreach into the Division of Reclamation, Mining, and Safety; onerous permit requirements; complications of
storm water runoff obligations under Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA); a major expansion of the current permit; expansion into mineral exploration; a storm water permit was
not required previous for exploration under an acre; sites covered in snow 6 months per year; sample collection
30 minutes after a storm event; the definition of owner/operator was not clarified; and conservation mining parcels
might need to be sold in the future, to pay for testing obligations.
Commissioner Niece recommended the Board consider sending a comment letter indicating that the County did
not receive notice, issues with the revision process, and invite CDPHE to Ouray County to make a presentation
regarding the proposed changes.
Commissioner Padgett stated that her search of CDPHE documents revealed the previous regulation was not
enforced, which resulted in thousands of noncompliance instances. She recommended the letter include the lack
of transparency and short notice, and include San Juan County's letter as an attachment. Commissioner Padgett
suggested the letter request a representative from CDPHE to come to Ouray County to meet with the Board,
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explain the current rules, the changes, the purpose, and the need for a change, and invite San Juan County to
attend. She expressed the need to reserve the right to maintain, and to have party status.
Commissioner Tisdel expressed concern that future mining interests will not be able to function with all the
regulations, active operations will be shut down, and the County will be left with inactive sites which will be difficult
to fund, clean up and monitor.
Staub stated the proposed regulation was very onerous for operators, and it would regulate mineral mining out of
existence.
The Board directed Commissioner Tisdel to draft a letter to include the following points: the process is flawed;
invite CDPHE to Ouray County; maintain party status, the Board did not have enough information to make
detailed comments, but will follow up with additional comments

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Tisdel to authorize
Commissioner Tisdel to draft a letter to CDPHE as outlined by the Board. The motion carried
unanimously.
3. Request for approval and authorization of Chair's signature on Ambulance Service
License and Ambulance Permits for the Emergency Medical Vehicles:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Tisdel to approve and
authorize Chair's signature on Ambulance Service License and Ambulance Permits for the Emergency
Medical Vehicles. The motion carried unanimously.
Caselli said Senate Bill 22·225 resulted in a major regulatory change to move to state licensure of emergency
vehicles by July 1, 2024. He stated there was time to adjust to the new regulation, and there was not an
exemption for County Emergency Medical Services (EMS). He added, there are more imminent regulatory
changes for secure transportation services, which include some exemptions.

10:49
4. Discussion and direction regarding Comment Scoping Letter for the Perimeter Trail
proposed trail extension on the Oak Street section:
Bob Risch, Ouray Trail Group, was present.
Risch asked the Board to approve the letter. He said the Forest Service was involved with 200 feet of forest
service area, as part of the trail. He stated this eliminated the need to hike on Pine Crest Road and Portland Road
for part of the current trail.
Commissioner Niece confirmed the request was a formal letter of support from the Board.
Commissioner Tisdel stated the need to send a scoping letter to the Forest Service.
Commissioner Padgett responded the letter was due on September 23rd • She stated a scoping letter was a
simple email to Joseph Knob, the Forest Service Trail Coordinator, to state the purpose and significant need, for
the trail extension.
The Board directed Commissioner Padgett to draft a scoping letter to the Forest Service.

10:55
5.

Request for approval of the following minutes:
a. May 24, 2022 Minutes:

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to approve the May
24, 2022 Minutes. The motion carried unanimously.

b. June 7, 2022 Minutes:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve the June
7, 2022 Minutes, with minor typo corrections on page 82. Commissioner Tisdel abstained, being absent
from the June 7, 2022 meeting. The motion carried.

c. June 15, 2022 Special Meeting Minutes:

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Tisdel to approve the June
15, 2022 Special Meeting Minutes. The motion carried unanimously.

C.

10:15

Commissioner/ Administrative Reports:

Hannah Hollenbeck, Deputy Clerk of the Board, discussed the following:
1) CCI legislative work session

Commissioner Tisdel, discussed the following:
1) The Colorado Water Plan
2) The San Juan County Public Health District, provide environmental health services
3)

Pursue environmental health services in Ouray County

4) The Off System Highway Bridge Grant Program
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5) Clearnetworx was awarded substantial grants for broadband line connection to Public Health, OCPH
broadband line
6) Support of Big Data Platform (BOP) broadband deployment across the County, with oversight and permits

Commissioner Padgett, discussed the following:
1) Worked with Hollenbeck on her schedule

Commissioner Niece, discussed the following:
1) Legislative initiative for sexual assault forensic exam (SAFE) training for midwives
2) A call with CCI, the International Association of Forensic Nurses and Elephant Circle.
3) A meeting with Bureau of Reclamation regarding water leasing.

Connie Hunt, County Administrator, discussed the following:
1) Reschedule the joint planning commission, commissioner work session.

11:12

The Board of County Commissioners adjourned the special session.
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