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Michelle Nauer, Clerk & Recorder
Ouray County, CO
07-22-2021 11 :46 AM Recording Fee $0.00
The Board of County Commissioners met in regular session on May 18, 2021. Those present for the session were, Ben
Tisdel, Chair; Lynn M. Padgett, Vice-Chair; Jake Niece, Commissioner Member; Connie Hunt, County Administrator;
Carol Viner, County Attorney; and Hannah Hollenbeck, Deputy Clerk of the Board.

•
A.

8:35

Note - This meeting was recorded for reference purposes.
The Board of County Commissioners convened as the Board of Health concerning the following:
1.

Public Health Director Update:

Kingery said that the County had no reported COIVD-19 cases in the past seven days. He said that cases in the State
were trending lower; however, there had been an increase in the COVID-19 variants and encouraged the public to remain
vigilant.
Kingery said that Safeway Pharmacy would be bringing their mobile clinic to each school to offer the Pfizer vaccine.
Kingery summarized the recently updated Centers for Disease Control (CDC) guidance for vaccinated and unvaccinated
persons.
Kingery said that the State had released new Public Health Orders rescinding the mask requirement in most settings. He
said that most Western Slope resort communities and metropolitan areas continued to maintain local mask orders. He
said that Ouray County Public Health Agency Order No. 12 would remain in place until June 6 th, or unless otherwise
revoked or amended.
Kingery said that he and his staff were brainstorming creative ways to advertise and administer vaccines. He said that
vaccines remained available at the Public Health Agency.
Kingery asked for the Board's comments regarding the local Public Health Order requiring masks. Commissioner Padgett
said that children 12 and up were now eligible for the vaccine. She said that the Ridgway and Ouray School District
Superintendents had requested that the mask order stay in effect until June 4 th • Commissioner Niece pointed out that the
CDC guidance and State Order still required masks in schools. Kingery recommended that the Board align with the State
Order. He no longer thought it was necessary to retain the local mask order.
Commissioner Tisdel said that it made sense to align with State orders. He was sensitive to the vulnerable population that
could not medically receive the vaccination. Commissioner Padgett said that the Board could consider an action at the
next meeting, and allow time for public comment.
Hunt said that she would be bringing an amended Safe Reopening to the Board for consideration as well, in order to
capture updated guidance from the judicial branch.

2. Request for approval and authorization of Chair's signature on Contract Amendment
2020*2380 Amendment #2 for Core Public Health Services and on the Fiscal Impact Form:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Contract Amendment 2020*2380 Amendment #2 for Core Public Health Services and on the
Fiscal Impact Form. The motion carried unanimously.

B.

9:21

Call to the Public:
The uca/1 to the Public" agenda item is a time when the public may bring forth items of interest or concem.
No formal action may be taken on these items during this time due to the open meeting law provision;
however. they may be placed on a future posted agenda if action is required.

Billy Creek State Wildlife Area
Scott Bridgman. County Road 22 resident, reported that a seasonal road closure was still in effect off of County Road 4.
He said that the closure was maintained by Colorado Parks and Wildlife (CPW). The Board encouraged Bridgman to
attend the May 26, 2021 work session with CPW.

C.

9:32

The Board of County Commissioners convened as the Board of Adjustment for the following
public hearing:
(Public Comments may be submitted in writing prior to the hearing and should be received no later than 5:00PM on
Thursday, May 13, 2021. Alternatively, written and/or oral testimony will be taken at the public hearing)

1.

Review a request by Frank Gouder, owner I operator of "Double G Ranch" Bed & Breakfast,
located at 5351 County Road 1 (GG&B, LLC) for approval of a variance from the definition of
"Bed & Breakfast" in Section 2 of the Land Use Code:

Mark Castrodale, County Planning Director, was present.
Commissioner Tisdel opened the public hearing and explained the process.
Commissioner Tisdel asked Castrodale to present the request.
Castrodale explained that the applicant had an active bed and breakfast (B&B) special use permit. He said that the
applicant was seeking approval to change the current configuration of the B&B to eliminate one bedroom in the main
house and move it to a separate building on the property referred to as the bunkhouse. He said that the current
configuration of the house had two bedrooms sharing a single bathroom, which was not desirable to renters, given the
COVID-19 pandemic. Castrodale noted that the bunkhouse had plumbing and a bathroom.
Castrodale explained that Section 2 of the Land Use Code limited operation of a B&B to four individual rental sleeping
units within a building. He said that the application had been denied due to the strict definition in the Land Use Code.
Castrodale said that, if approved, the applicant would still operate within the limitations of the definition; he said that the
bedroom in the house would be converted to storage or an office, and would no longer be listed for rent.
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The Board did not have clarification questions.
Commissioner Tisdel asked the applicant to make a presentation.
Frank Gouder, applicant, explained that the B&B became operational in 2019. He said that the COVID-19 pandemic had
resulted in renters no longer being comfortable sharing a bathroom with other guests. He said that his business was
losing 25% of its revenue due to the lack of desirability of the configuration. Gouder said that the bunkhouse conformed to
building regulations, and had plumbing. He said that the bedroom in the main house would be closed and not available to
the public.
Commissioner Padgett referenced the B&B website and asked if there was a difference between a queen room with a
garden view or the bunkhouse. She said it was very confusing to what was being closed and what was currently available
for rent. Geuder explained that the queen room referenced on the website was one of the rooms proposed to be closed.
Commissioner Tisdel asked if the room proposed to be closed, referred to as the cowgirl room, would completely
restricted. Gouder affirmed that the bedroom furniture would be removed and that it would be used only for storage or as
an office.
Viner requested that screenshots of the website referenced by Commissioner Padgett be entered into the record and
shared with the other Commissioners.
Commissioner Padgett agreed; she said that it appeared that five rooms were being marketed for rent. Gouder explained
that the rooms were blocked out for rent on the calendar. He said that the website was a challenge to manage and that he
did not want to preliminarily delete the cowgirl room, if the variance application was denied.
Commissioner Niece asked if having more than four rooms changed the classification of the B&B. Castrodale said that
there was no provision for a B&B with more than four bedrooms.
Commissioner Tisdel supported the finding of a hardship due to the COVID-19 pandemic.
Commissioner Padgett asked if there was anything that precluded the applicant from renting the bunkhouse as a long
term rental unit, referencing the rental housing shortage. Castrodale said that the bunkhouse did not have a certificate of
occupancy; the unit could be rented for short term, but was not suitable for long term occupancy as it did not have a
kitchen. Commissioner Padgett questioned the lack of a certificate of occupancy. Castrodale said that the operators could
rent the bunkhouse for 30 days without a permit currently. He said that the action contemplated by the Board would tie the
operation to the B&B operation, and the special use permit. He said that a certificate of occupancy was not required for
the bunkhouse, noting that it was a unique circumstance. Commissioner Padgett said that a certificate of occupancy
should be required, due to the nature of the B&B as a commercial business. Commissioner Tisdel asked if the bunkhouse
was capable of receiving a certificate of occupancy. Castrodale said that it would likely not meet the energy code; he said
that Land Use staff had coined the term ·camping cabin" for structures like the bunkhouse.
Gouder clarified that the bunkhouse would only be available for rent during the summer months.
Commissioner Tisdel asked for public comment.
Marcy Wood, Ouray resident, was concerned about the implication by the Commissioners that the owner would cheat the
system. Wood said that if the property owner was being taxed at a commercial rate, the owner should be allowed to utilize
the property at the highest and best use. Wood said that if the owner had good reviews, he should be trusted.
Hearing no other public comment, Commissioner Tisdel closed the public comment portion of the hearing.
Commissioner Niece said that even if the booking capability was blocked on the website, the operators will still advertising
for five rooms, which was out of the terms of compliance with the definition of a B&B. Geuder said that the website would
be re-launched in the next week; it was his understanding that one room had been removed.
Castrodale said that bookings had been suspended for the bunkhouse.
Commissioner Tisdel said that Land Use Staff had included information from a similar variance approved in 2006.
Castrodale said that it had been included as evidence that the County had allowed detached units associated with a B&B.
It was not staff's interpretation that detached units were permitted by the Land Use Code.
Commissioner Tisdel asked Castrodale to detail the process for notification of non-compliance to operators. Castrodale
said that staff would informally notify the operators; if nothing was done, a formal notice would be issued, and if the issue
was not satisfactorily mitigated, the special use permit would be brought to the Board to be rescinded.
Commissioner Padgett asked about the process for approval of a new special use permit for a B&B. Castrodale said
Section 5 of the Land Use Code described the submittals and process. He said that the Code did not specify a certificate
of occupancy.
Commissioner Padgett was looking for clarification that the operator was only renting four units; she said that the
advertising indicated otherwise. She was concerned that a business would be allowed to use a facility that did not meet
the Energy Code or have a certificate of occupancy. Castrodale clarified that the main house had a certificate of
occupancy. He said that the bunkhouse could be used for short term rentals under the existing County regulations,
despite the lack of a certificate of occupancy. Castrodale said that the bunkhouse could not receive a certificate of
occupancy as it did not have a full kitchen.

10:10

Break:

10:16

Reconvene:

Commissioner Padgett needed to understand the limits of the seasonal usage, noting that the County did not have the
ability to provide enforcement. She said that it needed to be clarified what was being offered year round.
Commissioner Niece understood the claim of a hardship due to COVID-19. He said that he needed to understand the
definition of B&B in the Land Use Code, and why it was limited to four rooms.
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Commissioner Padgett suggested that the Board consider revisiting the limitation in the Land Use Code. She was inclined
to agree with the finding of a hardship resulting from the COVID-19 pandemic, but include a condition of approval that
required all web advertising to only allow for four rooms. She said that there should be an additional condition requiring
the removal of all bedroom furniture from the cowgirl room and that it only be used for storage or other non-guest use for a
term of one year.

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to approve a request by
Frank Gouder, owner I operator of "Double G Ranch" Bed & Breakfast located at 5351 County Road 1 (GG&B,
LLC) for approval of a variance from the definition of "Bed & Breakfast" in Section 2 of the Land Use Code, finding
that a hardship existed resulting from the CO VID-19 pandemic, with the conditions proposed in the staff report,
and the addition of three conditions as agreed to by the Board. The motion canied unanimously.
D.

10:32

Governor Basin Restoration Project Update:

1. Project Update:
Ashley Bembenek, Technical Coordinator, and Tanner Banks, Trout Unlimited Restoration Manager, were present.
Bambenek provided an update on the Governor Basin project. She said that the goal of the project was to rehabilitate the
area to make it more cohesive with the undisturbed area.
Banks explained the site design. He said that a road closure may be necessary to install a water bar across the County
Road.

2. RO(IYOBt fer adptioA of RosolYtioA 2021 014 COA60rAiAg tho G0¥0FAOF'6 BasiA Restoration
Fireject: (This item will be forthcoming at future meeting).
E.

1054

General Business:

1. Request for approval of warrants:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve the warrants as
presented. The motion canied unanimously.

2. Request for approval and authorization of Chair's signature on Exhibit A - Cooperative Law
Enforcement Annual Operating Plan and Financial Plan between the Ouray County Sheriff's
Office and the USDA, Forest Service Grand Mesa, Uncompahgre, and Gunnison National
Forests and on the Fiscal Impact Form:
Commissioner Tisdel requested that the County Road names be used with the USFS titles. Additionally, he requested that
County Road 20, 20d, and Ironton area be added to the list of patrolled roads.
The Board agreed to review the amended agreement on a future meeting agenda.

3. Request for approval and authorization of Chair's signature on Amendment No. 8 to Owner I
Engineer Agreement for Professional Services with Short Elliott Hendrickson, Inc. (SEH) for
Interim Road and Bridge Superintendent Services:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Amendment No. 8 to Owner I Engineer Agreement for Professional Services with Short Elliott
Hendrickson, Inc. (SHE) for Interim Road and Bridge Superintendent Services. The motion canied unanimously.
4.

Request for adoption of Resolution 2021-015 authorizing the Sheriff to Enact Fire Restrictions
and Limited Fire Ban within the Unincorporated Areas of Ouray County, Colorado:

Justin Perry, County Sheriff, was present.
Perry explained the process and collaboration with surrounding counties, and land management agencies.
The Board agreed that December 31, 2021 would be the expiration date of the Resolution.

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to adopt Resolution 202101S authorizing the Sheriff to Enact Fire Restrictions and Limited Fire Ban within the Unincorporated Areas of
Ouray County, Colorado. The motion canied unanimously.
5.

Discussion and possible adoption of Resolution 2021-016 opposing Ballot Initiative 16
(PAUSE):

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to adopt Resolution 2021016 opposing Ballot Initiative 16 (PAUSE). The motion canied unanimously.
6. Discussion and possible action concerning a letter of support for the Colorado Outdoor
Regional Partnership Initiative concerning sustainable tourism and the National Forest
Foundation:

Dana Gardunio, United States Forest Service (USFS) Ouray District Ranger, was present.
Commissioner Tisdel explained that funding was available from the Department of Natural Resources (DNR).
Gardunio said that the National Forest Foundation (NFF) had volunteered to build capacity for the proposed work, as well
as to develop the application. She said that the regional partners needed to determine who would be the fiscal agent, and
whether or not a contract position was needed, in addition to obtaining a neutral facilitator.
Commissioner Padgett appreciated the work that had gone into the development of the application. She said that there
was a need to start managing the resource damage and addressing recreational impacts to proactively manage outdoor
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usage. She requested that the application focus on the need to begin collaboration. Commissioner Padgett said that there
was preliminary work to be completed prior to applying for the grant. She was unsure if the grant would be available in
future years. She said that a coalition needed to be formed to identify and solidify primary goals and objectives.
Commissioner Padgett asked if notification had been given to Colorado Parks and Wildlife (CPW) staff by April 22 nd , as
required. Gardunio attested that she had provided notification of the intent to apply for the grant.
Gardunio said that the NFF would prepare the application on behalf of the USFS, Bureau of Land Management
Uncompahgre Field Office, Ridgway State Park, City of Ouray, Town of Ridgway, Hinsdale County and Ouray County.
Commissioner Tisdel said that there may be other organizations that would be interested in joining the group.
Hunt said that if Ouray County was proposed to be the fiscal agent, additional the Board may need to have a conversation
about staff priorities.
Tanya Ishikawa, Uncompahgre Watershed Partnership (UWP), said that UWP supported the grant and indicated
willingness to join the collaboration.
Commissioner Padgett said that it was unfortunate that the Board did not have adequate time to fully review and discuss
the application, as it was due by May 20th . The Board agreed to approve a conceptual letter of support to be circulated
prior to the submittal of the application.

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Letter of Support for the Colorado Parks and Wildlife Regional Partnerships Grant
Application with the United States Forest Service and the National Forest Foundation, additionally, the Board
supported the concept of the County being the fiscal agent, and a cash contribution of $5,000. The motion carried.

7.

Review/discussion and possible action concerning consistent language for road opening
signage, website and social media sites:

Jennifer Peterson, County Public Information Officer. and Ty Barger, County Road and Bridge Superintendent, were
present.

Barger said that he was proposing the utilization of all three signs proposed. With regard to the County Road 5 seasonal
closure, Barger recommended that the signs be installed in several locations along County Road 5, noticing drivers of the
closure.
Commissioner Padgett said that she was comfortable with the first two signs proposed by Barger, but that the third sign
needed to clarify that the road was closed to motor vehicle traffic. She added that there were other seasonal closures that
were complete closures. Commissioner Padgett requested that the Board have a work session to discuss how to open
and close roads. The Board agreed.

8. Request for approval of the following minutes:
a.

February 23, 2021 Minutes:

b. March 2, 2021 Minutes:
c. March 4, 2021 Special Meeting Minutes:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve the February 23,
2021 Minutes, March 2, 2021 Minutes, March 4, 2021 Special Meeting Minutes, as presented. The motion carried
unanimously.

F.

12:15

The Board of County Commissioners convened as the Local Liquor Licensing Authority to
consider the following application:
1. Request for approval and authorization of Chair's signature on Retail Liquor or Fermented
Malt Beverage License Renewal Application for Lake Cabin LLC dba Red Mountain Alpine
Lodge:

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Retail Liquor or Fermented Malt Beverage License Renewal Application for Lake Cabin LLC
dba Red Mountain Alpine Lodge. The motion carried unanimously.

G.

12:16

Commissioner/Administrative Reports:

Commissioner Tisdel discussed the following:
1) Ouray Hydroelectric Plant - Commissioner Tisdel reported that rockfall had destroyed a pipeline and trestle to
the plant. He said that the operator of the facility was applying to the Federal Energy Regulatory Commission
(FERC) for disaster and emergency funding to design and construct a replacement. He said that the destroyed
trestle prohibited Ouray Ice Park access to the Uncompahgre Gorge, as well as reducing renewable energy to the
hydroelectric plant. He asked if the Board would be willing to sign a letter of support or declaration of emergency
pertaining to the issue. The Board agreed.
12:30
H.

1:32

Lunch:
Discussion/ direction / action concerning American Recovery Funds accounting:

Jill Mihelich, County Treasurer and Public Trustee, was present.

Hunt and Mihelich recommended that a separate fund be established to house the funds. Mihelich said that she was
waiting on guidance regarding whether the funds could be housed in interest-bearing accounts.
The Board agreed to direct Hunt to begin soliciting ideas from elected officials and department heads to how to best
expend the funds for discussion in a work session.
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M/5/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Niece to authorize the deposit of
American Recovery Funds in a new fund, and deposited in interest-bearing accounts, if possible. The motion
carried unanimously.
G.

1:50

Commissioner/Administrative Reports, continued:

Connie Hunt, County Administrator, discussed the following:
1) In-Person Meetings - The Board directed staff to conduct future meetings in person for staff and the public, with
the option for staff and the public to attend virtually.
1:57

The Board of County Commissioners adjourned the regular session.

BOARD OF COUNTY COMMISSIONERS
OF OURAY COUNTY, COLORA~
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Ben Tisdel, Chair

Michelle Nauer, Clerk and Recorder

Jake Niece, Commissioner Member

By: Hannah Hollenbeck, Deputy Clerk of the Board
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