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The Board of County Commissioners met in regular session on May 4, 2021. Those present for the session were, Ben
Tisdel, Chair; Lynn M. Padgett, Vice-Chair; Jake Niece, Commissioner Member; Connie Hunt, County Administrator;
Carol Viner, County Attorney; and Hannah Hollenbeck, Deputy Clerk of the Board.

•

A.

8:30

Note - This meeting was recorded for reference purposes. The meeting was conducted virtually and in
person pursuant to Resolution 2020-007 Setting Forth a Virtual Meeting Policy During a Local Disaster
Emergency.

The Board of County Commissioners convened as the Board of Health concerning the following:

Tanner Kingery, County Public Health Director, was present.

1. Public Health Director Update:
Kingery said that the County had 283 total COVID-19 cases, and remained in the "green" level on the State Dial. Kingery
said that the County had just breeched the 50% vaccination rate. He said that he was planning to move the vaccine clinic
from the Ouray County 4-H Event Center back to the Ouray County Public Health Agency Office as demand for the
vaccine started to wane. He said that staff could be more dynamic and begin returning to normal functions as they
transitioned back to their office.

2.

Discussion and possible action concerning extension of Ouray County Public Health Agency
Order No. 11 :

Kingery said that the new State Order considered vaccination rates in indoor public spaces. Kingery said that he had
some concerns regarding how the order would be implemented, particularly pertaining to the provision of a vaccination
record. Kingery said that the majority of the resort communities' continued to retain local mask orders. He said that Public
Health Order No. 11 was in effect until May 8 th•
Commissioner Padgett said that three cases had been reported in the last seven days. She asked what would happen if
the County exceeded the 35 case threshold under the State Order. Kingery said that the County would transition to "blue"
and masking requirements would be reestablished. Commissioner Niece pointed out that there were few differences
between "green" and "blue· levels. He said that having the local mask order helped in preventing further restrictions and
kept schools, government offices and health care facilities open.
Commissioner Padgett appreciated Kingery's efforts to bring a Pfizer clinic to the schools. She was hopeful that Kingery
would work to bring additional clinics to Ouray to specifically serve residents under 18. She said that it was a large part of
the County's work force and obtaining the vaccine in other counties was a barrier for some families.
Dr. Joel Gates, OCPHA Medical Officer, congratulated Kingery and OCPHA staff for flattening the curve and providing
vaccines to the community. He said that in his practice he encountered many residents that were struggling with the mask
mandate. He said that the region was no longer in danger of overwhelming local health resources, specifically at Montrose
Memorial Hospital. He said that it was time to encourage people to take personal responsibility and make their own
decisions in combatting the COVID-19 virus. He urged the Board to consider the emotional and psychological impacts of
the mask requirement on patients.
Commissioner Padgett asked Gates' opinion regarding the Governor's order. Gates said that it was impossible to enforce.
Commissioner Padgett appreciated Gates' comments regarding the emotional and psychological effects of the mask
order. She said that the Board had heard from a number of residents and business owners that had the same reactions to
people not wearing masks and not respecting local public health orders. She said that a number of business owners had
contacted her and communicated their anxiety and fear for their livelihood and safety, and for their employees.
Gates agreed. He said that the bottom line was that the regional medical centers would not be overwhelmed, and that
medical providers were seeing milder cases of COVID-19 than had been experienced in the fall and winter. He
encouraged the Board to let the Order expire and not to enact new regulations requiring masks.
Commissioner Tisdel said that the Board expected the summer to bring a number of visitors with varied access to
vaccines. He said that the mask order was not a political decision: rather it was centered on fact and evidence based
decision making.
Commissioner Niece pointed out that if the local mask order expired the State's order will required masks. He said that
one or two cases could severely impact the County's numbers, and trigger additional requirements, as dictated by the
State. He said that having a local order would reduce the uncertainty and provide stability in switching between the "blue"
and "green" levels.
Commissioner Tisdel said that the majority of the public comment received encouraged the Board to continue the mask
order until at least the end of the school year. He said that teachers, staff and students were still required to wear masks
indoors according to the State order. Additionally the Pfizer vaccine had recently been approved for administration in
those aged 16 and older. Commissioner Tisdel supported extending the mask order until the end of the school year.
Tamara Gulde, City of Ouray resident and business owner, pointed out that she could not ask visitors to her store to
disclose their vaccination status. She said that the local mask order provided support and protections. She encouraged
the Board to consider renewing the local mask order.
Commissioner Niece said that the Board's goals were to not overwhelm regional health care facilities, and to keep schools
open to in-person learning. He pointed out that children under the age of 16 were not eligible for the vaccine. He
commended the Ouray and Ridgway School Districts for their efforts and staying open. He said that he found it
problematic to require school children to continue wearing masks, while the rest of the population did not have to. He said
that both superintendents for the Ouray and Ridgway School Districts had requested that the mask order stay in place
until June 4 th• He supported the request.
Commissioner Niece requested that the provision requiring a mask while waiting to enter a facility be struck. He said that
it would closer align the order with the State Order. The Board agreed.
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M/5/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Niece to direct staff to develop an
extension of Ouray County Public Health Order No. 11 requiring a face covering in public indoor spaces until June
4, 2021, as discussed.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

B.

9:32

Call to the Public:
The ·call to the Public" agenda item is a time when the public may bring forth items of interest or concern. No formal
action may be taken on these items during this time due to the open meeting law provision; however, they may be
placed on a future posted agenda if action is required.

There were no "Call to the Public" items.

C.

9:33

Road and Bridge Reports:

Ty Barger, County Road and Bridge, Road and Bridge Superintendent, was present.

1. Road and Bridge Report:
Barger presented the updates for April 2021 and planned activities for May 2021 .
Commissioner Padgett requested that the crack sealing on County Road 1 be developed as a request for proposal,
instead of utilizing the County crew.
Barger highlighted staffing issues, equipment maintenance, and other priorities.

2. Request for appointment of Ty Barger as Ouray County Road Supervisor pursuant to C.R.S. §

43-2-111:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to appoint Ty Barger as the
Ouray County Road Supervisor pursuant to C.R. S. §43-2-111.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

3. Miller Mesa Road Association (MMRA) Requests:
a.

Request for approval and authorization of Chair's signature on Agreement concerning
road maintenance repair work on CR 5 from the intersection of CR-5 and CR-SA:

Barger said that County Road 5 above the cattle guard was an unimproved surface and that it was not the County's
practice to add gravel. He said that any aggregate the MMRA was proposing to add was above and beyond what the
County would provide. Commissioner Padgett asked if it was the Board's intention to change the primitive standard of the
road. She said that the degree of work would require the Road and Bridge Superintendent's supervision to ensure the
change in standard was occurring in a way so that the County could accept it. Commissioner Padgett suggested that the
Board consider the request in a work session.
Viner said that the agreement gave the Road and Bridge Superintendent the ultimate authority in determining what
happened on the road. She said that the agreement was a standard format that the County had utilized when private
parties made request for private maintenance on County Roads.
Commissioner Tisdel noted that there was pressure to open the seasonal closure gate, and for the work to be done before
the gate was reopened.
Barger said that it was his understanding that the gate was to have been opened on May 3 rd , but he would need to verify.
Danika Gilbert, Elk Meadows resident, offered to check to see if the gate had been opened. She said that she had
concerns about the agreement. She understood the public was pressuring the County to open the road. She encouraged
the Board to take an action to prevent creating more drama and conflict surrounding County Road 5.
Commissioner Padgett asked Gilbert if she was in favor of keeping the road closed until improvements could be
completed. Gilbert favored opening the road with basic maintenance; she said that maintenance was needed in order to
make the road passable. She said that the road needed to be reopened as quickly as possible with repairs made from the
plowing.
Hunt said that she had spoken with several homeowners who were anxious to have the work completed in order to
reopen the road. She said that the road was still very muddy. She said that the offer to have material and improvements
made to the road was a gift. She said that it was ultimately up to the Board to make the decision. Commissioner Padgett
said that some gifts were not free.
Commissioner Padgett asked about the road base material to be placed on the road.
Hunt clarified that the County Engineer and Road Foreman had made a site visit in April to review the needed
improvements. She said that the agreement and work could be modified. Hunt added that the County traditionally did not
maintain this portion of County Road 5, besides occasional culvert cleaning and grading.
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Barger said that he would need to review the areas proposed for improvement. He said that the addition of any culverts
would be above and beyond the road design standard.
Gary Hollowell, County Road 5 resident and MMRA member, said that excavation on a neighboring property had returned
a good quality road base material, which the MMRA was proposing for use on the road. He said that MMRA was
amenable to whatever material the County requested. He said that the road was in desperate need of improved drainage.
Commissioner Padgett said that it was clear that there was now a drivability crisis on the road that was attributable to the
road being plowed. Commissioner Tisdel said the statement was speculation. He pointed out that there was no drainage.
Commissioner Padgett said that her priority was long-term protection of the County asset. She said that other non-winter
maintained roads did not promptly open on May 1st. She said that was an unrealistic expectation. She said that the road
historically melted out and opened itself.
Commissioner Niece and Padgett agreed the road should remain open for the time being.
The Board agreed to address the topic in a work session on May 6, 2021 at 1:00PM.
b. Request for approval to install Kiosk near the cattle guard on CR-5/CR-5A:

The Board agreed to address the topic in a work session on May 6, 2021 at 1:00PM.
4.

Request for approval/authorization to process payment to Lifetime Adventures, LLC for ski

trail grooming (1-30-21 to 3-25-21) out of the Ouray Parks Fund:
The Board agreed to address the topic in a work session on May 6, 2021 at 1 :00PM.

5. Request for approval and authorization of Chair's signature on Road Project Agreement
between Ouray County and the United States Department of Agriculture, Forest Service,
Grand Mesa, Uncompahgre and Gunnison National Forest, Ouray Ranger District for Engineer
Pass (County Road 18) Road Repair and on the Fiscal Impact Form:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Road Project Agreement between Ouray County and the United States Department of
Agriculture, Forest Service, Grand Mesa, Uncompahgre and Gunnison National Forest, Ouray Ranger District for
Engineer Pass (County Road 18) Road Repair and on the Fiscal Impact Form.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

6. Request for approval and authorization of Chair's signature on Position Replacement Forms
for Road and Bridge Operators and a Mechanic:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Position Replacement Forms for Road and Bridge Operators and a Mechanic.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

7. Request for award/approval and authorization of Chair's signature on the following Engineer
Pass Improvements Documents:
a.

Award of Proposal to Earthtech West II, LLC:

b. Notice of Award:
c. Agreement between Ouray County and Earthtech West II LTD:
d. Change Order #1:
MIS/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to award and approve and
authorize Chair's Signature on Award of Proposal to Earthtech West II, LLC; Notice of Award; Agreement
between Ouray County and Earthtech West II LTD, and Change Order# 1, for the Engineer Pass (County Road
18) Improvements Documents.
A roll call vote was taken on the motion with the following results:

Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

D.

10:36

May 4, 2021

Request for adoption of Proclamation 2021-003 declaring May 2021 as Mental Health Awareness
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M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to adopt Proclamation 2021003 declaring May 2021 as Mental Health Awareness Month.
A roll call vote was taken on the motion with the follcwing results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

F.

The Board of County Commissioners convened into Executive Session pursuant to C.R.S § 24-6402(4)(b) for a conference with the County Attorney for the purpose of receiving legal advice on
specific legal questions regarding the Ouray County and Montrose County boundary line
placement:

10:38

MIS/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to convene into Executive
Session pursuant to C.R.S. § 24-~402(4)(b) for a conference with the County Attorney for the purpose of
receiving legal advice on specific legal questions regarding the Ouray County and Montrose County boundary line
placement.

A roll call vote was taken on the motion with the fol/ONing results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

As County Attorney, it is my opinion that the discussion
of the matter announced in the motion to go into executive session
constitutes a privileged attorney-client communication.
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10:40
The Board of County Commissioners convened into Executive Session:
11 :15

The Board of County Commissioners exited Executive Session:

Commissioner Tisdel said that the Board of County Commissioners had just exited an executive session on the topic as
announced in the motion; no action was taken.

G.

11:18

Ouray County Historical Society:
1. Discussion and possible action regarding recommended improvements for the Ironton
Houses:

Don Paulson, Ouray County Historical Society (OCHS); Patrick Willits and Lisa Hickman. Trust for Land Restoration (TLR)

were present.
Paulson requested that a meeting be scheduled with pertinent parties on site in order to determine the specific location of
the boulders.
Hunt said that there was some funding in the Recreation and Culture line item, but not specifically for the signs as
proposed. Commissioner Tisdel suggested that Sampson Fund dollars be utilized. Paulson said that the final costs still
needed to be determined. He said that receiving some funding from the County would be appreciated, but that donations
through OCHS efforts could also be utilized.
The Board authorized Hunt to develop a strategy to fund some or all of the signs up to $2,000.
Paulson said that Hinkson Development Corporation had volunteered to move and place the boulders in front of the
Ironton Houses.
The Board agreed to review the proposal and discuss long-term items later in May.
Willits said that there was an additional issue regarding drainage and County Road 20. The Board authorized the County
Engineer to make a site visit and propose some options for mitigation.

H.

11:49

Marti Whitmore, Colorado River Water Conservation District Representative:
1. River District Meeting Update:

Whitmore updated the Board on the recent Board Meeting and other water topics.

12:18

E

1:02

Lunch:
General Business:
1. Request for approval of warrants:

May 4, 2021

89

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve the warrants as
presented.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

2. Request for approval and authorization of Chair's signature on Western Regional Emergency
Medical and Trauma Advisory Council (WRETAC) Regional Systems Development Application
and Pre-Grant Fonn for purchase of a Lucas CPR Device:
M/SIP - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Western Regional Emergency Medical and Trauma Advisory Council (WRETAC) Regional
Systems Development Application and Pre-Grant Form for purchase of a Lucas CPR Device.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

3.

Request for approval and authorization of Chair's signature on Letter of Assignment from
DOWL Engineering to Buckhorn Engineering Inc., (BEi) concerning Ouray County Engineering
Services:

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Letter of Assignment from DOWL Engineering to Buckhorn Engineering Inc. , (BEi)
concerning Ouray County Engineering Services.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

4.

Request for approval and authorization of Chair's signature on Pre-Grant Fonn for Regional
Climate Action Plan Update, Phase 2 (Community Outreach and Engagement) by EcoAction
Partners on behalf of the Sneffels Energy Board:

Kim Wheels, EcoAction Partners, was present.
Commissioner Niece disclosed that he previously worked for EcoAction Partners as an independent contractor, but that
he no longer had a financial relationship; he said that he could make an impartial decision.

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Pre-Grant Form for Regional Climate Action Plan Update, Phase 2 (Community Outreach
and Engagement) by EcoAction Partners on behalf of the Sneffels Energy Board.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

5.

Request for adoption of Resolution 2021-013 regarding Disbursement of National Forest
Payments and Motor Vehicle Funds pursuant to C.R.S. § 30-29-101 (4):

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Pre-Grant Form for Regional Climate Action Plan Update, Phase 2 (Community Outreach
Engagement) by EcoAction Partners on behalf of the Sneffels Energy Board.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

6.

Request for approval and authorization of Chair's signature on Intergovernmental Agreement
(IGA) between Ouray County and Ridgway State Park Concerning Noxious Weed Management
and Control Services and on the Fiscal Impact Form:

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Intergovernmental Agreement (/GA) between Ouray County and Ridgway State Parl<
Concerning Noxious Weed Management and Control Services and on the Fiscal Impact Form.
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A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

7. Request for approval and authorization of Chair's signature on Pre-grant Form for Colorado
Courthouse Security Grant:
MISIP - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Pre-Grant Form for Colorado Courthouse Security Grant.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmatwe.
There was no discussion. Motion passed unanimously.
8.

Consideration of Letter of Support for High Alpine Roadmap to Recovery Grant application to
the Department of Local Affairs (DOLA) for a collaborative Rural Colorado COVID-19
Economic Recovery and Resiliency Plan:

MISIP - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Letter of Support for High Alpine Roadmap to Recovery Grant application to the Department
of Local Affairs (DOLA) for a collaborative Rural Colorado COVID-19 Economic Recovery and Resiliency Plan.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
8.
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10. Request for approval and authorization of Chair's signature on Special Event Permit and
Agreement for Supply+ Demand, LLC for utilization of County Road 361 on May 12-13, 2021 or
May 18-19, 2021:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Special Event Permit and Agreement for Supply + Demand, LLC for utilization of County
Road 361 on May 12-13, 2021 or May 18-19, 2021.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

J.

1:35

The Board of County Commissioners convened into an executive session pursuant to C.R.S. § 246-402(2)(1); for discussion of a personnel matter not involving: any specific employees who have
requested discussion of the matter in open session; any member of this body or any elected
official; the appointment of any person to fill an office of this body or of an elected official; or
personnel policies that do not require the discussion of matters personal to particular employees:

MIS/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to convene into an ex ecutive
session pursuant to C.R. S. § 24-6-402(2)(f); for discussion of a personnel matter not involving: any specific
employees who have requested discussion of the matter in open session; any member of this body or any elected
official; the appointment of any person to fill an office of this body or of an elected official; or personnel policies
that do not require the discussion of matters personal to particular employees.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
1:36

The Board of County Commissioners convened into Executive Session:

2:25

The Board of County Commissioners exited Executive Session:

Commissioner Tisdel said that the Board of County Commissioners had just exited an executive session on the topic as
announced in the motion; no action was taken. Those who attended the session were: Commissioner Tisdel,
Commissioner Padgett, Commissioner Niece, Connie Hunt, and Sherry Peck.

I.

2:25
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Commissioner Niece discussed the following:
1) House Bill 16 "PAUSE" - Commissioner Niece asked if the Board would consider a letter of opposition against
HB16. The Board agreed.
2) In-Person BOCC Meetings - The Board agreed to have staff and Board members meet in person for the May
1811' meeting. Members of the public would continue to participate via Zoom.
Commissioner Padgett discussed the following:
1) Ridgway Area Trails (RAT) Expansion - Commissioner Padgett said that the process to identify trails that were
acceptable to all parties was ongoing.
2) Ouray Silver Mines, Inc. (OSMI) Work Session - Commissioner Padgett said that OSMI had requested a work
session with the Board to discuss general updates and Ad Valorem Severance Taxes.

2:36

The Board of County Commissioners adjourned the regular session.
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