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The Board of County Commissioners met in regular session on April 27, 2021. Those present for the session were, Ben
Tisdel, Chair; Lynn M. Padgett, Vice-Chair; Jake Niece, Commissioner Member; Connie Hunt, County Administrator;
Carol Viner, County Attorney; and Hannah Hollenbeck, Deputy Clerk of the Board.
•

A.

8:31

Note - This meeting was recorded for reference purposes. The meeting was conducted virtually and in
person pursuant to Resolution 2020-007 Setting Forth a Virtual Meeting Policy During a Local Disaster
Emergency.

The Board of County Commissioners convened as the Board of Health concerning the following:
1. Public Health Director Update:

Tanner Kingery, County Public Health Director, was present.
Kingery updated the Board regarding COVID-19 cases to-date, vaccine administration and Public Health Orders.
Kingery said that the County had very few cases, mainly affecting younger residents aged 20 years and younger. The
County had one case of a COVID-19 variant. He said that the County's vaccine rate was high, mirroring other counties in
the Western Slope. He said that 59% of the eligible population in Ouray County had received a first dose; 49.5% had been
fully immunized. Kingery said that demand for the vaccine was starting to wane, making to scheduling difficult. With the
decrease in demand, Kingery was planning for the relocation of the vaccination clinic and priorities of staff.
Commissioner Tisdel asked what was attributable to vaccination hesitancy. Kingery said that it was a combination of
factors. He explained that his staff continued to be committed to disseminating factual information, and being flexible in
scheduling clinics.
Kingery said that the vaccination clinic at the Ouray County 4-H Event Center would relocated to the Public Health Agency
Office the week of May 17-23. He said that a large scale clinic was scheduled on May 14th •
Kingery said that the County had recently adopted Public Health Order No. 11 requiring masks in public indoor spaces.
He said that the Order was in place until May 71h. The Board agreed to include a discussion of the Orders on the May 4,
2021 regular meeting agenda for discussion. The Board requested that the Public Health Medical Officer be present at the
meeting for discussion.
Commissioner Padgett asked for an update regarding the Pfizer clinic for students. Kingery said that Montrose County
was able to do 18 vaccinations of eligible students and would return for second dosages. Kingery was thankful for the
regional partnership as storing and administering the Pfizer clinic, as it was a burden on staff.

B.

9:00

Call to the Public:
The "Call to the Public" agenda item is a time when the public may bring forth items of interest or concern. No formal
action may be taken on these items during this time due to the open meeting law provision; however, they may be
placed on a future posted agenda if action is required.

Road and Bridge Superintendent
Commissioner Tisdel introduced Ty Barger, County Road and Bridge Superintendent. Commissioner Tisdel said the
Board was looking forward to the monthly Road and Bridge update during the May 4, 2021 meeting.

Billy Creek State Land Area
Scott Bridgman, County Road 22, resident, reported that Colorado Parks and Wildlife (CPW) had maintained a seasonal
closure on County Road 4 for longer than they historically had; as a result he had recently utilized an parking lot/ overlook
area, and was told by a CPW officer that he would receive a $300 ticket unless he moved immediately. Bridgman was
under the impression that he was on a County Road, and not on the State Wildlife tract. He was upset about the
unfriendly interaction he had with the CPW officer. Bridgman said that he was aware of and had obtained the new CPW
license.
Commissioner Padgett expressed her frustration with the various fees and licenses imposed by CPW. She said that it was
very confusing to what was required. She asked if Road and Bridge could be contacted regarding the seasonal closure to
ensure that County right-of-way was not included in the closure.
The Board agreed to direct staff to schedule an updated from CPW staff.
C.

9:16

The Board of County Commissioners convened as the Board of Social Services to consider the
following items:

Carol Friedrich, County Social Services Director. was present.

1. Request for approval of the following reports and authorization of the Chair's signature on
certification page:
a. Balance Sheet, February 2021:
b. Earned Revenue and Expenditures, February 2021:
c. Expenditures through Electronic Benefit Transfers, March 2021:
d. Check Register for the Month of March 2021:
e. County Allocation I MOE Report, FEB-21:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve the Balance
Sheet, February 2021, Earned Revenue and Expenditures, February 2021, Expenditures through Electronic
Benefit Transfers, March 2021, Check Register for the Month of March 2021, and authorized Chair's signature on
the certification page.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
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Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
2.

Caseload Report:

The Board discussed the general assistance (GA) program and Medicaid enrollment.

3. Request for approval and authorization of Chair's signature on a Purchase of Service
Agreement between Voyager Youth Program and Ouray County Board of County
Commissioners for child care scholarships to families participating in the Child Welfare
program and on the Fiscal Impact Form:
Friedrich presented the request. She said that unused Temporary Aid to Need Families (TANF) funds were utilized as
scholarship funds for summer enrichment programs at Voyager Youth Program.

M/SIP - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on a Purchase of Service Agreement between Voyager Youth Program and Ouray County
Board of County Commissioners for child care scholarships to families participating in the Child Welfare program
and on the Fiscal Impact Form.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
4.

Request for approval and authorization of Chair's signature on Proclamation 2021-002
designating April 2021 as Child Abuse Prevention Month:

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Proclamation 2021-002 designating April 2021 as Child Abuse Prevention Month.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

D.

9:47

Ouray County Public Health Agency Fiber/ Broadband Update:
1. Doug Seacat, Deeply Digital:

Doug Seacat, Deeply Digital, was present.
Seacat said the project was on schedule to be substantially completed by June 30, 2021.
Seacat updated the Board on the work completed to-date.

E.

10:05

Mike Berry, Tri County Water (TCW):
1. Water and Land Committee Update:

Berry introduced the mission of TCW. He said that the Water and Land Committee was created to talk about the future of
water in the Uncompahgre Valley, and the interaction of water policy and land use regulations.
Commissioner Niece asked if the Committee was a subgroup of TCW, and what the goals were. Berry said that it was
more of a subsidiary; it was instigated and sponsored by TCW, but it was comprised of diverse groups. Berry said that
there had historically been conflicts between water and land use policies, as water experts were not included in the
discussions when land use polices were being made. He said that having the right conversations before new land use
polices were enacted was effective in mitigating issues before they came up.
Commissioner Padgett asked about the Committee's definition of "water wise." Berry said that the Committee did not
utilize a set definition, as it was different for every water user and every community. He said that the Committee was not
trying to impose any ideas or thoughts on a community.
The Board indicated interest in attending future Committee meetings.
Berry finalized his presentation by stating that he had concerns regarding Ouray County's water rights application and
Viner's involvement - he said that it was TCW's preference to for Viner to stay involved in the litigation.

F.

10:40

Second Reading of Ordinance 2021-001 amending regulations concerning the use of off-highway
vehicles in Unincorporated Ouray County, and setting penalties for violations:

Justin Perry, County Sheriff, was present.
Viner said that Commissioner Padgett had requested that Section 11 (a) also tnclude "registered / permitted" and
"registration I permit". The Board agreed. Viner said that the change was not substantive.
Perry said that State Statute allowed regulations to be more lenient than the manufacturer's recommendation. He said
that in many instances, an ATV or OHV manufacturers recommended no passengers be allowed , other than the operator.
Perry said that it was difficult for law enforcement officers to enforce regulations based on the information available from
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the manufacturer. Commissioner Tisdel asked if Perry would support amended Section 11 (i) to simply state: "the OHV
contains no more occupants than it is designed to hold when in motion." Perry agreed. The Board agreed to the
amendment.
David Beckhardt, County Road 22A resident, supported the amendment proposed by Commissioner Tisdel. He said that
he had extensively researched occupancy and manufacturer recommendations and it was standard practice for OHVs to
have stickers or placards specifying the occupancy number.

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Niece to adopt upon second reading
Ordinance 2021-001 amending regulations concerning the use of off-highway vehicles in Unincorporated Ouray
County, and setting penalties for violations, as amended, and ordered second publication.
Discussion:
The Board agreed to include "OHV /ATV I motorcycle" to Section 11(i).

ff

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affinnative.
There was no discussion. Motion passed unanimously.

G.

11:11

Break:

11:17

The Board of County Commissioners convened as the Local Licensing Authority (LLA) to
consider the following item:

1. Request for adoption of Resolution 2021-011 granting a Conditional Renewal of an Application
for Renewal of a Marijuana Cultivation License and Major Modification issued to MS Support,
LLC (licensed entity and lessee/tenant) for a Facility Located at 255 Melody Lane and Owned
by Liftreat, LLC: (This application was approved by the Board during the March 25, 2021
meeting.)
Mark Castrodale, County Planning Direction, was present.
Commissioner Padgett said that the resolution needed to emphasize that MS Support was not in compliance with the
terms of their license. Commissioner Padgett said that Resolutions 2020-023 and 2019-014 needed to be included. She
said that only referencing non-compliance with Resolution 2020-023 did not encapsulate the full terms of the license. She
said that the facility needed to not conflict with the neighborhood character; she was that it was paramount to the success,
social license, and mitigation of frustration in the neighborhood. Commissioner Niece said that the resolution was clear in
requiring full compliance with the requested items. He agreed with Commissioner Padgett's statement and supported the
addition of clarification language, if Commissioner Padgett requested it.
Commissioner Tisdel said that Condition 1 referenced Resolution 2020-023, which incorporated by reference Resolution
2019-014. Commissioner Padgett said that Resolution 2021-011 needed to specifically reference and include Resolutions
2019-014 and 2020-023. Commissioner Tisdel supported the recommendation, but cautioned that the LLA not expand the
action taken during the March 23 and 25th meetings. Commissioner Padgett said that it was not changing the action, only
simplifying and clarifying the requested items.
Castrodale said that the Land Use Office had received a complaint regarding traffic; he said that a traffic counter would be
placed on the road. Castrodale said that in order to provide adequate notice to the facility operators, he had emailed a list
of required items as listed in the resolution.
David Beckhardt, County Road 22A resident, supported Commissioner Padgett's suggestion to provide clarity. Beckhardt
said that during the March 23rd and 25th meetings, there had been discussion about hiring a professional to inspect and
prepare a wastewater treatment plan, if necessary. He asked that the condition be added specifically, instead of only by
inflection in Condition 1. Additionally, Beckhardt said that the exhibit attached to the proposed resolution was not correct.
He said that Exhibit A from Resolution 2019-040 needed to be added to identify the needed screening.
The LLA agreed to include Resolution 2019-014 and 2020-02, and the corresponding exhibits.
Scott Bridgman, County Road 22 resident, said that the agenda was incorrect in listing that the application had been
approved. Commissioner Padgett said that the Resolution made it clear that the approval was conditional.
The Board agreed to continue consideration of the item to a special meeting.

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to continue consideration of
Resolution 2021-011 granting a Conditional Renewal of an Application for Renewal of a Marijuana Cultivation
License and Major Modification issued to MS Support, LLC to a special meeting on April 29, 2021 at 1:30PM.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affinnative.
Commissioner Padgett voted in the affinnative.
Commissioner Niece voted in the affinnative.
There was no discussion. Motion passed unanimously.

I.

11 :53

Continuation of Public Hearing - Final Plat Amendment:
(This item was continued from April 6, 2021)

1. Review a recommendation from Planning Commission and Staff regarding a request by Elk
Mountain Resort Partners, LLC., for approval of a 2nd Amendment to the Final Plat of the Elk
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Mountain Resort, Phase 1A. The purpose of the amendment is to allow the resort to resume
limited commercial operations:
Marl< Castrodale, County Planning Director; Berry Madden, Applicant, and Marti Whitmore, Authorized Agent, were
present.
Commissioner Tisdel reopened the hearing.
Castrodale said that he had emailed some information from Dan Quigley, DOWL Engineering regarding the facilities to be
reopened and the gallons per day (gpd) estimates.
Commissioner Padgett said that the amended Staff Report was still missing requested information regarding the caretaker
unit. She requested that the five bullet points listed in Quigley's letter be included on the Plat Note and in the conditions.
She said that the proposed facility, and the associated gpd were: one 1-bedroom caretaker motel room (75 gpd); two
public restrooms in the lodge (49.6 gpd total); one bar sink at the lodge with garbage disposal (5.8 gpd); ten seat
restaurant (500 gpd total); and thirteen motel rooms (975 gpd total).
The Board agreed to direct staff to standardize references to the permitted facilities to what was listed in Quigley's letter,
dated April 19, 2021.
The Board agreed to consider approval of the resolution and the final plat during the April 28, 2021 special meeting.
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to continue consideration of
a request by Elk Mountain Resort Partners, LLC., for approval of a 2nd Amendment to the Final Plat of the Elk
Mountain Resort, Phase 1A, to allow the resort to resume limited commercial operations, to April 28, 2021 and

1:45PM.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
H.

12:11

General Business:
1.

Request for approval of warrants:

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve the warrants as
presented.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

2. Request for approval and authorization of Chair's signature on Fairway Pines Estates Village
3, Lot V301 Final Plat Amendment, as approved by Resolution 2020-050:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Fairway Pines Estates Village 3, Lot V301 Final Plat Amendment, as approved by Resolution

2020-050.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
3.

Request for appointment of BOCC members to serve on the Colorado Communities for
Climate Action (CC4CA) Board representative and alternate:

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to appoint Commissioner
Niece as the primary member and Commissioner Padgett as the alternate.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

5. Request for approval and authorization of Chair's signature on Intergovernmental Agreement
(IGA) between Ouray County and Montrose County for Public Road Maintenance of Dave
Wood Road located in Ouray County and on the Fiscal Impact Form:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve and authorize
Chair's signature on Intergovernmental Agreement (/GA) between Ouray County and Montrose County for Public
Road Maintenance of Dave Wood Road located in Ouray County and on the Fiscal Impact Form.
A roll call vote was taken on the motion with the following results:
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Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

6.

Request for approval and authorization of Chair's signature on Participating Agreement
between Ouray County and the United States Department of Agriculture Forest Service Grand
Mesa, Uncompahgre, and Gunnison National Forest for Cooperative Noxious and Invasive
Plant Control with Ouray County and on the Fiscal Impact Form:

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Participating Agreement between Ouray County and the United States Department of
Agriculture Forest Service Grand Mesa, Uncompahgre, and Gunnison National Forest for Cooperative Noxious
and Invasive Plant Control with Ouray County and on the Fiscal Impact Form.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

7. Request for approval and authorization of Chair's signature on Intergovernmental Agreement
(IGA) between Ouray County and the Log Hill Mesa Fire Protection District concerning
Noxious Weed Management and Control Services and on its Fiscal Impact Form:
M/SIP - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Intergovernmental Agreement (/GA) between Ouray County and the Log Hill Mesa Fire
Protection District concerning Noxious Weed Management and Control Services and on its Fiscal Impact Form.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

8. Request for approval and authorization of Chair's signature on Budgetary Transfer Forms:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve and authorize
Chair's signature on Budgetary Transfer Forms.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

8. Request for approval of the following minutes:
a.

February 2, 2021 minutes:

b. February 9, 2021 minutes:
c.

February 17, 2021 special meeting minutes:

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve the February 2.
2021 minutes, February 9, 2021 minutes, and February 17, 2021 special meeting minutes, as presented.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

J.

12:35

Commissioner/Administrative Reports:

Commissioner Tisdel discussed the following:

1) Moratorium on New Marijuana Businesses - Commissioner Tisdel said that the Board and staff had identified
the need to revise Ordinance 2019-001 relating to marijuana businesses in the County. He asked if the Board
would be willing to consider a moratorium on new licenses until the revisions could be made. The Board agreed to
discuss an action during the special meeting on April 28th .
2) Economic Recovery Effort by Region 9 and Region 10 - Commissioner Tisdel asked if the Board would be
willing to consider a letter of support regarding an effort between Region 9 and Region 10 for economic recovery
aspects in the high alpine zone. The Board agreed.
3) Colorado Counties, Inc. (CCI) Agenda Item - The Board agreed to include a discussion item on an upcoming
agenda for consideration of a CCI Summer Conference agenda topic.
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4) United States Forest Service (USFS) and Colorado Parks and Wildlife (CPW) Planning Grant Commissioner Tisdel said that the Planning Grant could help to fund aspects of the recreational planning efforts
that were being discussed. He invited the Board to attend the informational meeting.
Commissioner Padgett discussed the following:
1) County Road 8 Ditch Failure- Commissioner Padgett requested that Road and Bridge provide information and
costs associated with the cleanup efforts to repair County Road 8. She said that it was unfortunate that the
emergency was messaged as a land slide when it was really a private ditch overflowing and causing impact to the
public road.
2) Log Hill Crack Sealing - Commissioner Padgett said that residents in the Divide Ranch and Club area had been
promised that crack sealing would be completed. She said that the residents were frustrated with the lack of
action. She asked if it made sense for a request for proposal to be developed to accommodate the project. Hunt
said that she would discuss it with the incoming Road and Bridge Superintendent.
3) Road Issues - Commissioner Padgett said that it appeared that County Roads 1, 8, 10, and 22 had been dry
graded. She said that there was much frustration regarding road conditions and that dry grading was worse than
not grading.
4) Economic Bottom Up Goals - Commissioner Padgett said that it would be good to update the goals and
consider applying for a Colorado Office of Economic Development and International Trade (OEDIT) grant. The
Board agreed to discuss it during a future meeting.
Commissioner Niece discussed the following:
1) Top of the Pines, Inc. (TOP) - Commissioner Niece reported that TOP had requested the County provide some
maintenance on Horizon Drive. He said that TOP was exploring the possibility of having the Bureau of Land
Management (BLM) extinguish their rights for mining and timber on the property. The Board agreed to add it to
the Work Session list
Carol Viner, County Attorney, discussed the following:
1) Executive Sessions -Viner requested that the Board schedule executive sessions to discuss the Water Rights
case, and County Road 5.
Commissioner Tisdel asked when the road would be reopened after the winter closure. Hunt said that Road and
Bridge would be discuss the reopening at the May 4th meeting.

Hannah Hollenbeck, Deputy Clerk of the Board, discussed the following:
1) Planning Commission Interview- Hollenbeck reported that two applicants had withdrawn, leaving two
candidates seeking reappointment. The Board agreed to cancel the interviews and consider reappointment of the
applicants during the April 28th special meeting.
1:21

The Board of County Commissioners adjourned the regular session.
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