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Michelle Nauer, Clerk & Recorder
Ouray County, CO
07-12-2021 11 :06 AM Recording Fee $0.00
The Board of County Commissioners met in regular session on April 6, 2021. Those present for the
session were, Ben Tisdel, Chair; Lynn M. Padgett, Vice-Chair; Jake Niece, Commissioner Member;
Connie Hunt, County Administrator; Carol Viner, County Attorney; and Hannah Hollenbeck, Deputy Clerk
of the Board.

•

A.

8:33

Note - This meeting was recorded for reference purposes. The meeting was conducted
virtually and in person pursuant to Resolution 2020-007 Setting Forth a Virtual Meeting
Policy During a Local Disaster Emergency.

The Board of County Commissioners convened as the Board of Health concerning
the following:

Tanner Kingery, County Public Health Director, was present.

1.

Public Health Director Update:

2. Discussion/direction/action concerning Governor's Mask Order Extension:
Kingery reported that Ouray County had 276 total cases to-date, and one confirmed case of a COVID-19
variant. He said that Ouray County was sixth in the state for vaccine administration. Kingery was working
on identifying the number of County residents that received vaccinations outside the County.
Commissioner Padgett asked if the County could work with other counties and regional partners to offer a
Pfizer clinic specifically for 16 and 17 year olds. She said that Mesa County had the Pfizer vaccine, but
that it would require two five hour round trips, which was a barrier for obtaining the vaccine. Kingery
agreed; he said that he was working with the Ouray and Ridgway School Districts to plan a clinic.
Commissioner Tisdel said that the State was changing the Dial guidelines. Kingery said that the Board
would need to have a discussion regarding adopting the guidelines, or letting the local public health
orders lapse. Commissioner Niece recognized that Ouray County had a low case number, but reminded
the Board that the dial was never designed for small counties. He said that the County was currently
considered in level "green" but that could change with the influx of summer visitors. Commissioner Niece
said that it was prudent for the Board to consider adopting or maintaining a Public Health Order that
required mask use in indoor and outdoor spaces where distancing was impossible. He did not want to
abandon the measures that had been effective in keeping the County's case number low. Commissioner
Padgett agreed.
Tamara Gulde, Ouray Resident and local business owner, appreciated the County supporting business
owners with a local mask order. She said that when the Governor rescinded the mask order and gave the
local business owners the authority to require masks in their stores, it became very difficult to enforce.
Gulde conveyed her appreciation to the County for standing up for local business owners by enacting a
local Public Health Order requiring masks in indoor public places.
Bruce Gulde, Ouray Resident and local business owner, asked if a retail store was considered private
property or public property. Commissioner Tisdel said that it was private property that was open to the
public. He added that the Seventh Judicial District had ordered that masks still be worn in all Court
facilities.
Commissioner Niece proposed that the County readopt the Public Health Order No. 9 regarding masks.
Viner said that the Order had expired, and that the County was currently under the State's Orders. She
said that something similar to Public Health Order No. 9 could be considered, if the Board directed.
The Board agreed to direct Viner and Kingery to draft a revised and updated Public Health Order for
consideration during a Special Meeting on April 7, 2021 at 1:O0PM.
Commissioner Padgett asked Commissioner Tisdel to clarify a report regarding a decision made at a Joint
Policy Group Work Session. Commissioner Tisdel said that no decisions were made during work
sessions. He said that the purpose of the work session was to share information and discuss a variety of
COVID-19 topics with the City of Ouray and Town of Ridgway Council Members.
Greg Nelson, City of Ouray Mayor, asked for clarification regarding the revised public health order.
Commissioner Tisdel explained that staff had been directed to revise and reissue the order for review by
the Board of Health during a special meeting on April 7, 2021. He said that the duration would be for 30
days, or longer, if case numbers increased. Commissioner Padgett added that other variables included
rate of community spread, vaccine efficacy, increased tourist visitation, regional trends, and lack of
availably of vaccines to residents under the age of sixteen as justification for the public health order.
Kingery said that the priority of the Public Health Agency was the vaccination clinic. He wanted to be clear
that Public Health would continue to serve as a resource for business owners and residents, but that he
would rely on local law enforcement agencies to enforce the Order, if necessary.

B.

9:22

Call to the Public:
The "Call to the Public" agenda item is a time when the public may bring forth items of interest or
concern. No formal action may be taken on these items during this time due to the open meeting
law provision; however, they may be placed on a future posted agenda if action is required.

Ouray County Poetry Initiative
Beth Paulson, Ouray County Poet Laureate, announced that she was soliciting original poems written by
County residents for an anthology. She was working with local arts organizations for promotion. The
Board authorized the Public Information Officer to publicize the initiative on the County website and social
media platforms.
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C.

9:29

Road and Bridge Reports:

Bifl "Frowny" Frownfelter, Interim Road and Bridge Superintendent, was present.

1. Road and Bridge Report:
Frownfelter presented the department's accomplishments and goals. He said that he had met with Ouray
Silver Mines, Inc. (OSMI) representatives regarding the Weehawken Bridge. He doubted that the
stabilization work would be completed during the spring months as planned due to high water. He said
the work would be rescheduled for the fall.
Frownfelter discussed the crack seal project on County Road 1. Commissioner Padgett emphasized the
importance and urgency of completing the project. She said that the asset was quickly deteriorating and
that residents had repeatedly been promised that it would be done. She said that the County would be
receiving stimulus funds for COVID-19 related responses; she said that investing in the County's
infrastructure was very important and said that the funds should be used for that purpose, if possible.
Hunt said that the guidance regarding how the stimulus funds could be used was expected to be released
later in the week.
Frownfelter understood Commissioner Padgett's point. He said that he was working with a limited crew
that could not perform the crack sealing work, in addition to the traffic control for the project. He said that
the Division of Correction (DOC) crew had not been available due to COVID-19. He said that the
department was behind on seasonal maintenance and other projects as they had been unable to recruit
equipment operators. Frownfelter said that he could bid out the project, but that he thought it would be a
bad investment. He said that the Board could direct him to reprioritize projects and pull crews off of magchloride application, but that it would lead to more issues. Frownfelter said that he would be soliciting a
request for proposal for resurfacing of Ponderosa Drive later in the week, which would address many of
the concerns.

2.

Request for approval and authorization of Chair's signature on Amendment No.
7 to Owner/ Engineer Agreement for Professional Services with Short Elliott
Hendrickson Inc. (SEH) for Interim Road and Bridge Superintendent Services:

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Niece to approve
and authorize Chair's signature on Amendment No. 7 to Owner I Engineer Agreement tor
Professional Services with Short Elliott Hendrickson, Inc. (SEH) for Interim Road and Bridge
Superintendent Services.
A rofl call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

D.

10:01

Public Hearing - Final Plat Amendment:
1. Review a recommendation from Planning Commission and Staff regarding a
request by Elk Mountain Resort Partners, LLC., for approval of a 2 nd
Amendment to the Final Plat of the Elk Mountain Resort, Phase 1A. The
purpose of the amendment is to allow the resort to resume limited commercial
operations:

Mark Castrodale, County Planning Director, was present.
Commissioner Tisdel opened the public hearing and explained the process.
Commissioner Tisdel asked Castrodale to explain the request.
Castrodale explained that Elk Mountain Resort Partners, LLC, through their authorized agent Marti
Whitmore, had submitted an application for a Final Plat Amendment for the purpose of resuming limited
commercial operations in compliance with Section 6.12 of the Land Use Code and Resolution 2016-036.
He said that all proposed commercial activities would be under the existing installed onsite-wastewater
treatment system (OWTS). The proposed uses included a three bedroom cabin for the property manager,
two public restrooms in the Main Lodge, a ten-seat restaurant, and thirteen motel rooms. Castrodale said
that the applicant planned to expand the offering as market conditions developed, with the requisite
amendments to the OTWS if needed, and a future plat amendment or BOCC approval.
Castrodale provided a brief history of the property. He said that the Preliminary Development Plan for
Phase 1 of the PUD - Resort/ Conference Center Use had been originally approved in 1999, and split
into two phases in 2003. In 2008, Colorado Department of Public Health and Environment (CDPHE)
updated the surface water discharge permit to include reporting and compliance with new ammonia limits.
Castrodale said that the septic system, as designed and previously approved by the State was incapable
of meeting the limits. In 2016, the Board approved Resolution 2016-036 to cease operations, but allow
the property to continue be maintained and marketed for sale.
Castrodale said that the application had been referred to the appropriate entities and public notices
posted according to the Land Use Code.
Castrodale explained that the older State OWTS permit had been terminated in 2017, in accordance with
the approvals granted in 2016. The current permit allowed 2,000 gallons per day. He said that an
engineer had stated that the existing permit was capable of serving the uses as proposed. Castrodale
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said that the applicant had not provided reporting to the state or the county, as required by Condition 9 of
Resolution 2016-036. Castrodale said that it could have been attributed to a change in caretakers, and
the lack of anyone being on the property. Castrodale said that staff was proposing a condition to address
excessive wear on Dave Wood Road attributable to the Resort.
Castrodale concluded his presentation by stating that Planning Commission and Staff were
recommending approval of the request, with the inclusion of thirteen conditions.
Commissioner Tisdel invited the Board to ask questions on the presentation.
Commissioner Niece asked if any applicable fines had been paid for not reporting as required. Castrodale
said that CDPHE had received the fines, and the violation was resolved.
Commissioner Padgett asked Castrodale to identify exactly where the caretaker unit was located.
Castrodale said that the applicant's agent may have a clarification regarding the unit. He said that it had
originally been proposed as a cabin, but that it may be a room located in the main building. Commissioner
Padgett said that it needed to be clearly marked on the plat, as well the other buildings proposed to be
utilized.
Commissioner Tisdel asked about the strikeouts in the proposed conditions. Castrodale said that after the
Planning Commission hearing, a number of conditions had been satisfied.
Commissioner Tisdel asked the applicant to make a presentation.
Marti Whitmore, representing the applicant, said that the new plat would depict what facilities would be
allowed to operate commercially. She said that the plan was to utilize the limited commercial operation
and eventually expand to full operations, upon approval of the Board. Whitmore clarified that there were
no violations with CDPHE. Whitmore said that Elk Mountain Resort had participated with an existing
Winter Maintenance Agreement with Eldred Colorado Ranch.
Dan Quigley, DOWL Engineering, explained that the original septic system was replaced with an OTWS
in 2017. He said that the system needed to be capable of handling 2,000 gallons per day, but also as little
as 75 gallons per day.
Commissioner Padgett said that the plans referenced a bar sink to be utilized in the restaurant. She
asked if the bar seating would be used. Quigley said that the bar would not be used for seating.
Commissioner Padgett said that there were varied references to a three-bedroom caretaker's cottage,
and a one room unit. She asked for clarity to what was being requested. Berry Madden, applicant said
that the cottages were three bedroom units. He said that the caretaker would be using a three bedroom
unit, with two bedrooms locked off. He said that there was no access to a kitchen, only a bedroom, living
room and bathroom. Commissioner Padgett said that Regulation 43 did not speak to occupancy, only
bedrooms and gallons per day. She said that the packet was contradictory in many places. She said that
the goal was to get to a place where the OTWS was not creating a public or environmental nuisance. She
said it was important to understand if the caretaker unit was part of the motel, or if it was an actual
cottage. Whitmore said that the applicant had no intention of violating Regulation 43 or going over 2,000
gallons per day. She said that the caretaker could be moved into a motel room if that was requested, and
added as a condition. Commissioner Padgett wanted to be clear that a three bedroom cabin exceeded
Regulation 43. She said that if the other rooms were locked off, with only the bedroom and bathroom
utilized, it would be acceptable. She requested that the application be clarified and continued for
additional information.
Susie Mayfield, County Assessor, said that the use of the property was currently classified as commercial.
She said that a depreciation had been applied for economic obsolescence. She said that some square
footage may need to be reclassified for a residential use, if the caretaker was utilizing a space in that
manner.
Commissioner Tisdel asked for public comment; hearing none, the public comment portion of the hearing
was closed.
Commissioner Padgett suggested the Board request amended conditions based on the dicsussion. She
said that the list of permitted rooms and uses should be standardized in the conditions and the plat. She
said that plat note 6 also needed to be amended to match what the Board was approving.
Commissioner Padgett suggested that Condition 4 be amended to include "Recording rain gauge shall be
in continuous operation, monitored, and reported to the Land Use Department. Additionally, the aeration
equipment shafl remain functional with quarterly tests and reporting. »The Board agreed.
M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Niece to continue
the Public Hearing to April 27, 2021 at 11 :30AM.
A roll cafl vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion

E.

passed unanimously.

11:17

Break:

11:24

Ken Lipton, Shavano Conservation District:
1. Shavano Conservation District Update:
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Lipton provided an update on the District's activities to-date. He said that the Shavano and San Miguel
Conservation Districts were expected to merge in May, allowing greater resources. Lipton highlighted the
Pleasant Valley Creek and Dallas Creek Watershed project that reviewed sediment and turbidity of area
drinking water sources.

F.

12:03

First Reading of Ordinance 2021-001 amending regulations concerning the use of
off-highway vehicles in Unincorporated Ouray County, and setting penalties for
violations:

Justin Perry, County Sheriff, was present. Carol Viner, County Attorney, was not present.
Commissioner Tisdel read the title of the Ordinance.
Commissioner Padgett requested that paragraph 9 be amended to state " ... set forth on the official Ouray
County road map (Resolution 2014-014) and are open to such use by official designation. "The Board
agreed.
After a discussion with Perry, the Board agreed to change any reference to "unregistered" to "unlicensed",
with the exception of paragraph 11, which would reference both an "unlicensed I unregistered motorcycle"
Commissioner Padgett said that she had previously proposed combining paragraphs 1 0(k) and (I),
however Viner had advocated keeping them separate. She said that paragraphs 14 and 15 later
addressed the same things and asked if the Board would be willing to strike 10(k) and 10(1) and
combining them with 15 and 15. The Board agreed.
Commissioner Padgett said that the proposed ordinance was consistent with surrounding counties, as it
required a driver's license, liability insurance, registration, and other safety requirements.

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve on
first reading Ordinance 2021-001 amending regulations concerning the use of off-highway vehicles
in Unincorporated Ouray County, and setting penalties for violations, as amended, and ordering
first publication of the Ordinance.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

G.

12:47

Sheriff's Office Topic:
1. Discussion with Sheriff regarding HB21-1250 Measures to Address Law
Enforcement Accountability:

Perry said that the bill had been developed without the input of law enforcement, and that there were
some concerning aspects.
The Board agreed to discuss the topic during the April 28th work session.
The Board agreed to continue the meeting to after the afternoon work session.

12:52

H.

3:16

The Board of County Commissioners convened into Work Session:
General Business:
1.

Request for approval of warrants:

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve
the warrants as presented.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

2.

Request for approval and authorization of Chair's signature on Final Plat
Amendment to the Elk Meadows Estates, Subdivision No. 5, Lots 14 and 502,
as applied for by Scott Layton and William and Deidra Krois, and approved by
Resolution 2020-053:

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve
and authorize Chair's signature on Final Plat Amendment to the Elk Meadows Estates,
Subdivision No. 5, Lots 14 and 502, as applied for by Scott Layton and William and Deidra Krois,
and approved by Resolution 2020-053.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
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There was no discussion. Motion passed unanimously.

3.

Request for approval and authorization of Chair's signature on 2021 Wildfire
Annual Operating Plan and on the Fiscal Impact Form:

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve
and authorize Chair's signature on 2021 Wildfire Annual Operating Plan and on the Fiscal Impact
Form.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

4.

Request for adoption of Resolution 2021-008 to join Colorado Communities for
Climate Action (CC4CA):

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to adopt
Resolution 2021-008 to join Colorado Communities for Climate Action (CC4CA).
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

5.

Request for adoption of Resolution 2021-009 approving a Boundary
Adjustment relating to two (2) parcels of land located in Section 24, Township
44 North, Range 8 West, New Mexico Principal Meridian, as applied for by
Martin and Nancy Rios and Howard and Gayle Gross: (This application was
approved by the Board during the March 23, 2021 meeting.)

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to adopt
Resolution 2021-009 approving a Boundary Adjustment relating to two (2) parcels of land located
in Section 24, Township 44 North, Range 8 West, New Mexico Principal Meridian, as applied for
by Martin and Nancy Rios and Howard and Gayle Gross.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

6.

Request for approval and authorization of Chair's signature on Position
Replacement Request Forms:

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve
and authorize Chair's signature on Position Replacement Request Forms:

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

7.

Request for adoption of Resolution 2021-010 establishing a Plan for a Safe
Reopening of County Facilities:

Commissioner Padgett said that she was sensitive to comments from the elected officials in the
Courthouse. She said that there was a need for employees to quickly enter the building, and that could be
difficult in times where there were long lines at the security check point. She said that employees needed
to have access to a separate door, employee-only restroom, and lunch area.
Hunt thanked Commissioner Padgett for her suggestions. She said that they were not appropriate to
include in the Resolution, but that the logistics could be shared with employees. Commissioner Padgett
said that it was germane to the plan, as the safety of employees was important. Hunt asked if she could
develop an accompanying memo to address the logistical aspects of reopening. The Board agreed.
Commissioner Padgett requested that "comfort level" be removed and replaced with "in a manner that
emphasizes safety for employees and patrons". The Board agreed.
Erin Stadleman, County Fairgrounds Manager, asked when she could begin rescheduling events to occur
at the Ouray County 4-H Event Center.
Commissioner Padgett said that the priority for Public Health was still the vaccination clinic. She said that
breaking down and setting up the clinic on a weekly basis was not an efficient use of time. Stadelman had
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no issue continuing to host the clinic; she said that several community groups wanted to have access to
the smaller upstairs rooms during non-business and weekend hours. The Board agree to change the
Event Center capacity to "no more than one group with a maximum often patrons. n

M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to adopt
Resolution 2021-010 establishing a Plan for a Safe Reopening of County Facilities, as amended.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

8.

Request for approval and authorization of Chair's signature on the following
documents with Enterprise Fleet Management:
a. Master Equity Lease Agreement - Government
b. Amendment to Master Equity Lease Agreement:

c. Full Maintenance Agreement:
d. Maintenance Management and Fleet Rental Agreement:
M/S/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve
and authorize Chair's signature on the Master Equity Lease Agreement - Government;
Amendment to Master Equity Lease Agreement; Full Maintenance Agreement; and Maintenance
Management and Fleet Rental Agreement with Enterprise Fleet Management.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

F.

4:03

First Reading of Ordinance 2021-001 amending regulations concerning the use of
off-highway vehicles in Unincorporated Ouray County, and setting penalties for
violations, continued:

Carol Viner, County Attorney, was present.
Viner stated that the changes made to the ordinance earlier in the meeting were unenforceable. Viner
said that Board needed to rework the language in order to make the regulations legal.

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Niece to authorize
the County Attorney to amend Ordinance 2021-001 to make the sections pertaining to litter and
defacing public property legal and enforceable.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

I.

4:28

Commissioner/Administrative Reports:

Commissioner Tisdel discussed the following:
1) Colorado Counties, Inc. Conference (CCI)- Commissioner Tisdel said that the conference
would be held in-person. Commissioners Niece and Padgett expressed interest in attending.
4:39

The Board of County Commissioners adjourned the regular session.
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