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The Board of County Commissioners met in special session on March 25, 2021. Those present for the
session were, Ben Tisdel, Chair; Lynn M. Padgett, Vice-Chair; Jake Niece, Commissioner Member;
.... ~ ~ .....,
Connie Hunt, County Administrator; Carol Viner, County Attorney; and Hannah Hollenbeck, Deputy Clerk O ~ ~
of the Board.
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Note - This meeting was recorded for reference purposes. The meeting was conducted S:

~
;

virtually and in person pursuant to Resolution 2020-007 Setting Forth
Policy During a Local Disaster Emergency.
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a Virtual Meeting $1
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9:32AM The Board of County Commissioners convened as the Local Licensing Authority <E
~~~~ior the purpose of considering the following item, continued from March 23, ~

~

1. Request by Greenspoon Marder, authorized agent for Max Schlosser (owner
and lessor of a property known as 255 Melody Lane) for approval of a 'Major
Modification' and annual renewal of a Marijuana Cultivation License for an
existing cultivation facility licensed as 'MS Support, LLC':

g
0

Mark Castrodale, County Planning Director, was present. Stuart Knight, representing MS Support, was
also present.

Commissioner Tisdel reopened the meeting continued from March 23, 2021 .
The LLA discussed how to proceed. Commissioner Tisdel recommended going through the provisions of
Ordinance 2019-001 to determine if the applicant had met the applicable requirements. Commissioner
Padgett wanted to ensure the applicant had also met the conditions listed in Resolution 2019-013, and
any other applicable resolution .
Commissioner Padgett referenced Section 28 of Ordinance 2019-001 : she said that the LLA should be
discussing whether or not the applicant had violated, not met, or failed to comply with the terms or
provisions of the Ordinance, including providing the County with copies of documents or correspondence
filed with the State Marijuana Enforcement Division (MED). Viner said that Section 28 dealt with
nonrenewal, suspension, or revocation of a license. She said that the LLA was considering a renewal and
major modification of premises request. Viner explained that notice of nonrenewal, suspension or
revocation of the license would need to be provided to the applicant, and a separate hearing held in order
to take that type of action.
Commissioner Tisdel confirmed that the LLA should be utilize the criteria in Sections 7, 9, and 19,
Resolution 2019-013 and 2020-023 for renewal and major modification of premises.
Section 9. Requirements for Renewal of Licenses.
(A) Every Licensee shall submit a renewal application as set forth in Section 19 on forms provided by
the Staff and pay a non-refundable Operation Fee pursuant to Section 21.

Commissioner Tisdel said that the condition had been met. Commissioner Padgett noted that the receipt
of the application was not timely and required an extension by staff.
The LLA agreed that the Section 9(A) had been met.

(8) Every renewal application, shall contain (1) a na"ative explaining whether the operation is an Active
Marijuana Facility or an Inactive Marijuana Facility pursuant to Section 19, (2) a summary of the
operation during the previous license period, (3) any approved changes or modifications made
during the previous license period, (4) any plans for the business during the next license period,
including any planned modification or expansion, and (5) any documentation explaining any
complaints or violations during the previous license period.
Commissioner Niece said that subsection (5) did not include state warnings, therefore the County did not
have any documentation or detail on a warning issued by the MED. Commissioner Padgett pointed out that
Condition 12 of Resolution 2019-013 required that all correspondence with the MED was required to be
shared with Land Use staff. She said that County Staff had only discovered the warning through discussions
with the MED and not by disclosure of the operator. Commissioner Padgett said that it was awkward to
have to present a finding on the section: she said that the application included certain things required by
the Ordinance, but she was unsure if it was complete.
Viner said that the LLA did not need to make findings specific to Section 9. She explained that the
application coming forward for LLA review was indication that staff had found the application to be as
complete as possible. She recommended that the LLA find the application in compliance with Section 9 of
the Ordinance and move on to review Section 19. The LLA agreed.
Section 19.

Duration, Renewal, Revocation,
Modification of Licenses.

License

Transfer,

Facility

Transfer,

and

(A) Each license shall be valid for one (1) year from the date of issuance. A renewal application shall
be filed at least sixty (60) days, but and no more than ninety (90) days, prior to expiration. Renewal
applications may be submitted more than ninety (90) days prior to expiration, only if submitted with
an additional request. (ex. Change in Entity Structure, Minor/Major Modification of Premises,
Change in Trade Name, etc.) The timely filing of a renewal application shall extend the current
license period until a final decision is made. An untimely application filed before the expiration date
will be expedited and may be accepted only upon the payment of a Late Application Fee; such
application shall serve to extend the license period until a final decision is made.

Commissioner Tisdel said that the applicant had testified there was an administrative oversight concerning
the renewal date, resulting in the late application.
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Commissioner Padgett said that the explanation was vague.
Commissioner Niece said that the application was submitted late, and the applicant had included an
explanation during the March 23, 2021 meeting; staff had administratively continued the license and the
late fee had been paid. He said that while the oversight was not a good indication, it did not disqualify the
application.
Commissioner Tisdel asked if the LLA could agree with the staff finding that the application had been
received within 60-days of the license expiration, and paid the late fee along with the standard renewal fee.
Commissioner Niece accepted the recommendation, noting that he would have expected the applicant to
have submitted the application on time, given the contentious nature of the facility. Commissioner Padgett
agreed with Commissioner Niece and accepted the recommendation.
(BJ Notwithstanding any state law to the contrary, a licensee whose license expired and for which no
application for renewal was received prior to the expiration date, shall be deemed to have forfeited
its license under this Ordinance. The County shall not accept a renewal application after the
expiration of the license. A licensee whose license expired shall not cultivate, harvest, process,
manufacture, produce, or sell retail marijuana or retail marijuana products until a new license has
been obtained.

The LLA agreed that the condition was not applicable.
(C) Renewal licenses may be administratively issued by the staff for a period of one year if staff finds
that the facility for which the license was granted is:
(1) an Active Marijuana Facility.
(2) there have been no continuing complaints or violations of state law or this Ordinance.
(3) there are no substantial revisions, amendments or alterations to the existing facility or any
term of a lease, water supply, or other local license term or condition.

The LLA agreed that the application did not qualify for a staff-level renewal.
(D) Any renewal application that contains significant or substantial changes, revisions, alterations, or
expansion of size of the facility shall be required to complete an updated application form.

The LLA concurred with staff response that the applicant had submitted an updated application form with
the proposed modification.
(E) At the sole discretion of the Local Licensing Authority and upon good cause shown,
license may be issued for a period in excess of one year.

a renewal

The LLA agreed that the condition was not applicable.
Commissioner Padgett expressed her frustration that there had not been enough deliberation on the
application as whole.
(F) Active Marijuana Facility is one that has planted, cultivated and harvested at least one or more
marijuana crops, in a total quantity equal to or greater (cumulatively) than twenty five percent (25%)
of the maximum number of plants allowed under the State license, at least once during the prior
licensing period.

Commissioner Padgett said that the packet included a statement from the facility operator that they had
cultivated at least 1,500 plants; the facility had a Tier 1 license from the State, limiting the number of plants
to 1,800. She said that based on that information it was more than 25% of the maximum number of plants
allowed by the State license. She said that there was no documentation supporting the applicant's
statement.
The LLA accepted staff's statement that the facility was an active facility.
(G) An Inactive Marijuana Facility is one that is NOT an Active Marijuana Facility during the prior
licensing period.

The LLA referenced the finding of Section 19(F).
(H) Every licensed facility shall be an Active Marijuana Facility upon renewal or transfer of a license.
A Licensee whose facility is not an Active Marijuana Facility may be granted a one-year grace
period to meet the Active Marijuana Facility requirement by the Local Licensing Authority, for good
cause shown and upon the payment of an Application Fee and an Inactive Marijuana Operation
Fee to defray the additional costs of processing a license for an Inactive Marijuana Facility.

Commissioner Tisdel said that the provision was not applicable. The LLA agreed.
Viner said that the LLA should be reviewing Section 7 of the Ordinance. Commissioner Tisdel said that the
LLA should complete its review of Section 19.
(I) At the sole discretion of the Local Licensing Authority and only under extraordinary circumstances,
a Licensee seeking a renewal of a license that does NOT meet the Active Marijuana Facility
requirement and has already received a one-year grace period in the previous license period, may
be renewed upon the payment ofan Operation Fee and an Inactive Marijuana Facility Fee collected
for the purpose of defray the additional costs of processing a license for an Inactive Marijuana
Facility.
(J) Extraordinary circumstances for purposes of applying for renewal after receiving a one-year grace
period shall be that Licensee exercised due diligence in developing the licensed facility, including,
but not limited to, financing, construction plans, and application for other necessary permits, and
Licensee provided clear and convincing evidence sufficient to overcome the burden to the County
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in not having a marketable retail marijuana crop offered for sale by Licensee in the coming license
period, the impact on other potential applicants who may have a greater ability to produce a
marketable crop within a license period, and any other factors the Local Governing Body deems
proper.
The LLA agreed that Section 19(G), (H), (I), and (J) were not applicable.

(K) Modifications of a license during the term of the license may be made by submitting an application
identifying the modifications requested. Minor modifications of premises approved by the State
including internal premises changes or other minor modifications not increasing the overall size of
the facility shall be reviewed by Staff. Major modifications shall be approved or denied in the
discretion of the Local Licensing Authority. Major modifications include those substantial alterations
to the facility, ownership, or other terms and conditions, as provided under state law and
regulations. Major modifications also include any change in the lease or the ownership of real
property on which a facility is located. Any proposed modification that includes expansion of a
greenhouse or other related facilities by more than 10% of the licensed square footage, shall
require on-site posting and notice to adjacent property owners.
The LLA agreed that the application was correctly classified as a major modification of premises.

(L) Any change in ownership, including restructuring of an existing business entity to include additional
members, partners, shareholders or any financial affangement that includes a financial interest in
the entity, including a share ofprofits, future ownership rights or promise of future ownership rights,
requires approval of the Local Licensing Authority. The application shall include documentation
that a transfer of ownership application has been submitted to the State and is in process, or,
documentation showing that the State has approved or conditionally approved, the transfer of the
corresponding state license or permit to the proposed transferee. The application shall include the
information provided for a new license, as provided in Section 8 above, including a complete set of
fingerprints for all persons, partners, members, officers, and managers The application shall also
contain proof concerning whether the facility is an Active Marijuana Facility. The Local Licensing
Authority may request such additional investigation or information as it deems necessary to make
an informed decision and may approve or deny the application for transfer in its discretion, and
upon such terms and conditions as may be approved by the Local Licensing Authority and agreed
to by the proposed transferee.
Commissioner Padgett said that the applicant had provided a statement that there had been no changes
to the ownership structure since the property and license transfer in 2018. She said that if the information
provided was not correct it could result in suspension or revocation of the license.
The LLA concurred with staff's finding that the applicant was not proposing any change in ownership or
restructure of the business entity.

(M)Notwithstanding state requirements for individual licenses for multiple activities at one location,
Ouray County will license each facility for the activity or activities conducted. For example, if the
State of Colorado requires a separate license for each section of plants grown within the same
cultivation facility or greenhouse, as each section is used for a licensed medical or retail operation,
one license would be required from Ouray County for the cultivation or greenhouse facility, even if
some plants grown in the facility are used for medical dispensary purposes and some plants are
used for retail operations. A Licensee shall provide the County with copies of all licenses received
from the state.
The LLA agreed with staff's finding that the applicant had maintained a single, current cultivation license.

(N) Applications for a Change in Trade Name may be administratively reviewed and approved by staff
or may be referred to the Local Licensing Authority for further review and determination.
The LLA agreed with staff's finding that the section was not applicable.

(0) At the sole discretion of the Local Licensing Authority, the County may accept an application or
request for transfer of a marijuana business/facility to a new location. Request for transfer of a
marijuana business/facility to a new location shall be subject to all provisions as stated in Sections
7. C and 8. G of this Ordinance as may be amended or superseded. The fee for an application for
transfer of a marijuana business/facility shall be as stated in the cuffent 'Fee Schedule - MarijuanaRelated Business Applications' as adopted by the Local Licensing Authority (BOGG).
The LLA agreed with staff's finding that the section was not applicable.

Section 7. Requirements for All Licensees for Marijuana Facilities and Establishments.
(A) No marijuana license shall be issued for any marijuana facility or establishment located within 1,000
feet of an elementary or secondary school (PK or K-12) or licensed day care/child care facility,
unless such school or licensed day care/child care facility was permitted subsequent to the date of
issuance of the initial marijuana license at a location, regardless of ownership changes or other
revisions to a marijuana license at the same location.
The LLA agreed with staff's finding that there were no schools or licensed child care facilities within 1,000
feet of the marijuana facility.

(B) Upon issuance of a license, the County shall provide the licensee with one (1) original of such
license for each establishment or facility to be operated by the licensee in the County. This original
license shall be displayed in a location visible to the public or to enforcement officials.
Commissioner Padgett noted that no evidence had been submitted depicting the display of the license
visible to the public or enforcement officials.
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The LLA agreed with staff's finding that the applicant was aware of and agreed to the requirement.
(CJ Applicants for any marijuana business licenses must provide the following as part of the required
application submittal materials:
(1) Evidence the anticipated traffic and parking requirements generated by the facility have been
mitigated or do not unduly impact the surrounding property or roads.
Commissioner Niece stated that there was no evidence of non-compliance or compliance with the term. He
was willing to accept staff's finding. Commissioner Tisdel agreed.
Commissioner Padgett said that the applicant had stated that traffic to the facility was below 14 average
daily trips (ADTs). She said that if the statement was not accurate it could be interpreted as the facility
operator misrepresenting the facility and that would be grounds for nonrenewal or revocation of the license.
She said that there had been some public comment received regarding the size and speed of vehicles
traveling to the facility, but that pertained more to the health, safety and welfare of the neighborhood. She
submitted that traffic counters could be utilized to obtain objective evidence about number of vehicles to
the facility.
The LLA agreed with staff's finding that no complaints had been received regarding traffic to or from the
facility and that the facility operated within the 14 ADT limitation.
(2) Evidence the facility will not disrupt the character and use of surrounding properties.
Commissioner Tisdel read staff's finding that there had been ongoing complaints by neighbors. He said that
the proposed changes related only to the screening requirements.
Commissioner Niece highlighted that the redundancy of the Ordinance made it difficult to make specific
finings. He said that Sections 7(C)(2) and 7(C)(5) should be combined. He said that when the facility had
originally been approved in 2016 it had been deemed acceptable in with regards to the community
character. He said that he fell back on the original installation of the facility as being acceptable; he noted
that it was very difficult to make a determination as the provision was ambiguous.
Commissioner Padgett referenced a finding in Resolution 2019-014 that found that MS Support failed to
effective provide sufficient and convincing evidence that the expansion would not disrupt the character and
use of surrounding properties. She said that a few months later the LLA approved a minor modification that
changed the screening requirements to include camouflage netting and evergreen trees. She asked what
changed between the two findings. Commissioner Tisdel explained that in 2019 three applications were
considered by the LLA as applied for by MS Support. The first application, submitted as a combined request,
was for a renewal of a cultivation facility license, and for a major modification of premises. The major
modification of premises request was denied, and was codified by Resolution 2019-014, but the renewal
application was approved and codified as Resolution 2019-013. Later in the year, the operator approached
Land Use staff for permission to utilize camouflage netting and trees on the berm, which was sent to the
LLA for consideration and was approved, codified by Resolution 2019-040.
Commissioner Padgett said that there were no other properties in the neighborhood or Log Hill area that
had tall chain link fences with mesh fabric. She said that she did not find sufficient evidence that the
character and use of the surrounding properties had not been disrupted by the presence of the privacy
fence. She recognized there were attempts to screen the facility, but said the MS Support facility stood out
as there were a number of complaints on a variety of issues. She appreciated that the lighting complaint
had been addressed. Commissioner Padgett said that the number of calls and complaints received were
convincing evidence that the facility had impacted the character and use of the surrounding properties. She
thought it might be possible that further deliberation or conditions could address the concerns; however as
presented, the screening had failed to mitigate impacts to the neighborhood. She said that the type of
fencing was completely different that typical fencing found in the rural community.
Commissioner Niece asked for clarification about the process. He said that it was difficult to go through the
Ordinance line by line, as it was sometimes repetitive and vague. He asked if the LLA could deliberate the
application without comparing it to the Ordinance. Commissioner Tisdel said that the Ordinance provided
the authority for making findings, and ultimately rendering a decision on whether or not the conditions had
been satisfied. He said that if a provision in the Ordinance had not been met the LLA could attempt to
institute a condition or simply find the condition had not been met. Commissioner Padgett said that she was
not prepared to begin instituting conditions. She said that she could not make the finding that Section
7(C)(2) had been met. She said that the screening had been specifically required in 2019 and 2020 and
that the applicant was again seeking to change it; she said that she did not find that the screening plans
submitted by the applicant had mitigated the issue.
Commissioner Tisdel asked Viner if the LLA needed to review and make findings on all sections in the
Ordinance. Viner said that it was not required, and pointed out that staff recognized the Ordinance needed
to be reviewed for revisions. Viner suggested that the LLA review the substance of the request and the
complaints.
Commissioner Niece suggested that the LLA discuss the substantial issues and refer back to the Ordinance
as appropriate. He did not think it was helpful to continue the fashion of reviewing each section. The LLA
agreed.
Commissioner Tisdel proposed to review the screening element first. He said the original proposal to plant
trees on the berm was not successful, resulting in the proposal to utilize camouflage netting. He said that
after a few tries, it was clear that the netting was not going to work as a long term solution. He said that the
neighbors clearly did not support the use of the privacy fencing around the entire parcel as screening for
the facility.
Commissioner Padgett wanted to be clear that she was not suggesting specific colors or styles for the
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fence; she was simply referencing commonly used fence types in the area. Commissioner Padgett
suggested that professional landscapers needed to be contacted to develop a plan for screening to be
reviewed by the LLA. She said that approving plans or ideas that had not been fully vetted would only lead
to greater dissatisfaction by all parties.
Commissioner Niece agreed with Commissioner Padgett's suggestion. He said that the LLA should not be
requiring specific trees or other mitigation; the applicant should consult with a professional landscaper to
come up with a plan to be reviewed by the LLA. Commissioner Niece was not convinced by the evidence
presented by the applicant to why the trees and netting were unsuccessful. Commissioner Niece said that
the need to install privacy fencing was legitimate, given the video presented by the applicant; however, he
could not accept the attempt to pass the fence off as screening for the facility. Commissioner Niece noted
that the previous LLA had noted that the facility operator had been given plenty of time to plant trees and
install screening and that further requests for continuance would not be looked up on kindly. He recognized
that there were new Commissioner Members, but that the request for continuance and amendments had
continued. Commissioner Niece said that he was not convinced by the statement that good faith efforts had
been made to comply with previous requirements.
Commissioner Tisdel agreed that the LLA requiring specific trees in Resolution 2019-013 and 2019-040
was too detailed. He agreed with the suggestion for the applicant to develop a screening plan with a
landscaping professional for review by the LLA.
Commissioner Padgett noted that other facilities did not have the issues that MS Support did. Commissioner
Padgett said that other marijuana cultivation facilities endeavored to retain the rural, agricultural, or
mountain-type buildings, fencing and landscaping. She said no evidence had been provided proving
sensitivity to the residential character of the neighborhood. She said that the installation of the privacy fence
appeared to have been an attempt to subvert the Land Use Code. She hoped that there could be a good
faith effort to not dodge the County's Land Use Code, or other regulations, and to find some harmony with
the neighborhood character of the North Mesa Zone.
Commissioner Tisdel said that the fence was legally installed as there was a residential component to the
parcel. Commissioner Niece said that it was considered as a part of the licensed premises now as the
applicant was seeking to utilize the fence to screen the licensed facility.
Commissioner Padgett said that as the fence was proposed to serve as the screening element, it should
comply with the terms of the Ordinance. She said that there were elements that were going to be difficult
for the fence to comply with. as it did not look like any other fence in the area, as well as potentially having
an impact on wildlife. She said that the LLA may want to consider referring the application to Colorado
Parks and Wildlife (CPW) for review.
Commissioner Tisdel suggested that the LLA reject the request to utilize the fence as screening for the
facility. Commissioner Niece said that the conversation was mirroring the discussion had in 2020. He said
that the facility operator had failed to meet the requirements as required by the LLA. Commissioner Tisdel
disagreed: he said that the requirements for implementing the screening were met, but that the elements
had been unsuccessful. Commissioners Niece and Padgett disagreed. Commissioner Padgett said that the
applicant was responsible for replacing the trees when they died. She said that it was not staff or the LLA's
responsibility for specifying soil remediation or tree type. Commissioner Padgett said that the LLA should
require a professional plan to be submitted and reviewed prior to implementation. She added that the LLA
should retain the condition requiring that the screening be replaced if it failed. Commissioner Niece said
that it was apparent that Condition 24 of Resolution 2019-013 had not been met. Commissioner Padgett
reiterated that a plan be developed by a professional landscaper to match the character of the neighborhood
and surrounding properties and not impact wildlife.
Commissioner Padgett said that she did not accept the perimeter fence as satisfying the license or
ordinance requirements for screening. Commissioner Tisdel agreed. Commissioner Padgett added that the
fencing style would likely have an impact on wildlife.
Commissioner Padgett suggested that a condition be added or changed to require the applicant to work
with a licensed landscape professional to develop a screening plan for LLA review that met the spirit and
intent of the visual impact regulations included in the Ordinance, with an emphasis on blending, natural
materials, and site specific mediations. She said that the plan needed to be reviewed by staff, and the LLA
in a public meeting so that the neighbors could comment and be comfortable with the plan. Commissioner
Tisdel agreed to the suggestion. He said that MS Support could have a set number of days to have the
plan, and any other requested materials, developed for review. The LLA agreed to include a new or
amended condition that stated: "MS Support shall submit a landscaping plan prepared by a professional

landscape architect or other landscape professional to satisfactorily screen the premises from neighboring
properties." Knight agreed to the condition. Commissioner Niece asked what would happen if the plan was
submitted, reviewed, and deemed to be acceptable, only to receive more complaints about the screening.
He said that there was an element of those who opposed the facility that would never be fully satisfied.
Commission Tisdel agreed, saying that Commissioner Niece had identified a key aspect of the application;
he said the role of the LLA was to resolve the concerns and complaints within the terms of the Ordinance.
The LLA moved on to address the reflectivity issue of the greenhouse. Commissioner Tisdel noted that staff
stated the facility was not in compliance with the condition. Commissioner Padgett said that no evidence
had been presented from the applicant showing that all avenues had been explored to address the glare
issue. She said that the Castillo had claimed to have made a phone call and was recommended not to add
an antireflective coating. Commissioner Padgett proposed that the LLA include a condition to state: ·Ms

Support shall work with appropriate contractors or consultants to identify and prepare a written
implementation plan for an effective anti-reflective coating to be applied to the existing greenhouse. "
Commissioner Padgett said that the proposal should be reviewed by staff and LLA prior to implementation.
The LLA agreed to the condition.
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Commissioner Padgett said that Condition 1 of Resolution 2023-023 needed to be completed; she said that
the breezeway and the 5,000 square foot greenhouse appeared to still be under construction. She said that
the six conex boxes needed to be moved back into the licensed premises upon completion of the
construction. Castrodale clarified that the breezeway had been completed, but that the greenhouse was
still under construction.
Commissioner Tisdel asked if Condition 6 of Resolution 2020-023, which required consultation with the
Ouray County Weed Department to determine if a weed management plan was necessary, and had been
completed. Castrodale said that the applicant was working with the Weed Manager. Commissioner Padgett
proposed a condition: "MS Support shall provide written documentation of a site inspection by the Ouray
County Weed Manager to determine the presence or absence of weeds. MS Support shall work with the
Weed Department to develop a plan for treatment or eradication to the satisfaction of the Ouray County
Weed Manager." The LLA agreed to the condition.
Viner said that the LLA had lots of discretion and authority when it came to renewals and extending licenses.
She said that the renewal could be extended until the requested deliverables could be received and
reviewed by staff. Commissioner Tisdel indicated his preference to consider the application as conditionally
reviewed, and would be deemed complete or incomplete upon review and acceptance. The LLA agreed.
The LLA addressed concerns regarding wastewater. Commissioner Padgett asked for clarification of
Condition 7 in Resolution 2020-023 and a reference to a Class 5 Injection Well. Castrodale clarified that at
the time the resolution was approved, the applicant was discussing options to address wastewater
discharge associated with the cultivation operation. He said that the applicant was no longer proposing that
option. He said that the applicant had attested to both staff and the EPA that no wastewater was leaving
the facility. He said that if that changed, an OTWS permit from the County and CDPHE would be required.
Knight attested Castrodale's statement was correct. He said that MS Support would obtain proper permitting
if a wastewater system was needed. Castrodale appreciated the assurance, however, we was unsure who
would make the determination that no wastewater was leaving the facility. Commissioner Padgett agreed
that she was assured by the applicant's statements, but that it would be helpful for the LLA to have the
claims validated. She said that she would feel better if a licensed engineer could go inspect the facility to
verify that a system was not needed. She agreed that it was not the County's place to specify evaporation
or injection wells for wastewater disposal. The LLA agreed to include a condition that stated "The applicant
shall have a licensed professional engineer validate that no wastewater associated with the cultivation
facility left the facility; if wastewater was leaving the facility, it would need to comply with EPA, CDPHE, and
County OTWS requirements."
The LLA agreed that the prohibition on future major modification of premises expanding the greenhouse
should be retained, as written in Condition 9 of Resolution 2020-023.
Commissioner Tisdel asked about Condition 10 of Resolution 2020-023, which limited the 5,000 square
foot greenhouse to 2,500 square feet for the first year of operation. The full square footage of the
greenhouse could only be utilized if no substantiated violations were reported and not mitigated or resolved.
He asked when the year would be begin. Commissioner Padgett pointed out that the greenhouse had not
been completed; only the breezeway had received a final inspection. Commissioner Padgett did not
understand why the previous LLA limited the number of plants if the facility only had a Tier 1 license from
the State. Commissioner Tisdel said that the LLA did not limit the number of plants, only the square footage
of the new greenhouse. Commissioner Padgett clarified that she did not understand why the cultivation
facility needed an additional 2,500 square feet of greenhouse space if they had successfully grown 1,500
plants within the existing facility. She said that the Tier 1 license limited the number of plants to 1,800.
Commissioner Tisdel said that the applicant's had previously testified that the additional square footage
was necessary in order to be a viable operation. He said that the applicant had also stated that they did not
want to pursue a higher tier license. Commissioner Tisdel said that Condition 10 was intended to be an
incentive for the applicant to resolve and prevent complaints. Knight offered a clarification that the
applicant's reference to 1,500 plants was the cumulative amount of plants grown over the year. The Tier 1
license limited the facility to grow 1,800 plants at one time. Commissioner Padgett thanked Knight for the
clarification.
Viner suggested that the LLA consider continuing the license for a period of 90 days, or other reasonable
amount of time, in order for the applicant to provide the requested items. The LLA agreed, and discussed
dates for submittal to staff and for the LLA to hold a special meeting. The LLA agreed to hold a special
meeting on July 22, 2021, with submittal of the required plans and documents to Land Use staff no later
than June 30, 2021 . Viner said that the LLA would need to be abundantly clear about what was occurring
on that date.
Commissioner Padgett said that an additional condition needed to be added regarding odor. She said that
the facility was causing a nuisance, based on the number of odor complaints from neighbors. Commissioner
Padgett proposed the language: "The applicant shall submit a written plan developed by a licensed
professional or other industry expert documenting an inspection of the facility, and recommendations for an
odor suppressing system." She added that the goal was for there to be no odor detectable and the property
boundary. The LLA agreed.
The LLA clarified that the action taken would not be a renewal of the cultivation license for the facility: the
action taken, if approved would strictly be a conditional renewal, pending the receipt of the requested
documents. On July 22, 2021, the LLA would reconvene to discuss the presented information and
determine if the license would be renewed. Knight agreed that the proposal was clear.
Viner suggested that the LLA make findings based on the discussion.
Commissioner Padgett said that the LLA had found that Conditions 3, 4, 6, 7, and 8 of Resolution 2020023 had not been met. The result of the finding was that the LLA would grant a conditional renewal to July
22, 2021 to allow for the provision of documentation regarding specific mitigation plans.
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M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to find that
MS Support had failed to meet Conditions 3, 4, 6, 7 and 8 of Resolution 2020-023. The LLA
conditionally renewed the Marijuana Cultivation License for MS Support, LLC pending the
satisfaction of those conditions by the provision of all requested plans and documentation by
qualified or certified professionals to Land Use staff by June 30, 2021 . The requested plans must
include paths for the facility to come into compliance and would be reviewed by the LLA during a
special meeting on July 22, 2021 at 9:00AM.
Discussion:
Commissioner Padgett stated that the LLA would also determine whether or not the license would
be suspended, revoked, refused or renewed for good cause pursuant to Ordinance 2019-001,
Sections 7, 28, and 29.
Viner addressed the applicant and stated that the motion served as notice to the applicant that on
July 22, 2021 at 9:00AM the LLA would consider the requested information as stated in the
motion, but also would also conduct a hearing to determine if the license would be suspended,
revoked, refused, or renewed for good cause pursuant to Sections 7, 28, and 29 of Ordinance
No. 2019-001. Knight accepted the notice.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the negative.
There was some discussion. Motion passed.

After the motion carried, Commissioner Padgett clarified her vote to the public. She said that the reason
she voted to allow the continuation was to come to a better conclusion as opposed to revoking the
license. She said that she took Sheriff Perry's comments about deescalating the situation in the
neighborhood very seriously - revoking the license would not result in de-escalation. She recognized
there was frustration on both sides.
Commissioner Niece explained that he had voted against the motion due to the history of noncompliance; however, he was not swayed by the arguments from Log Hill Neighborhood Action. He said
that he would be convinced by facts and convincing evidence.
Knight encouraged any member of the public to contact him with questions or concerns about the facility.

1:04

The Board of County Commissioners adjourned the special session.
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