OQ:i!:lJI\)
0)

C

-·

N i» g.
CD

Q)
(C

c.>
• '<

= ...
l ;;;

►

~

CD

I\)

c.o
w

The Board of County Commissioners met in regular session on March 16, 2021. Those present for the ~ ~ Cl> o ~
session were, Ben Tisdel. Chair; Lynn M. Padgett, Vice-Chair; Jake Niece, Commissioner Member;
~§
c.o
Connie Hunt, County Administrator; Carol Viner, County Attorney; and Hannah Hollenbeck, Deputy Clerk~ qt ~
of the Board.
~ n n
.,:,. 0
•

Note - This meeting was recorded for reference purposes. The meeting was conducted ~
virtually and in person pursuant to Resolution 2020-007 Setting Forth a Virtual Meeting ;;o
Policy During a Local Disaster Emergency.
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A.

8:31

The Board of County Commissioners will convene as the Board of Health
concerning the following:

E.a.
"Tl

Cl)

1.

Cl)

Public Health Director Update:

~

0

Tanner Kingery, County Public Health Agency, was present.

8

Kingery reported on vaccination progress to-date. He said that teachers in County school districts would
receive second doses in the next week. He said that staff would begin scheduling and administering
people in Phase 1.84. Kingery was encouraged by the low case counts both county and statewide.
Kingery expected that the allocation of vaccine would continue to improve.
Commissioner Padgett asked if Kingery was aware when teenagers younger than 18 would be able to
receive a vaccine. Kingery said that only the Pfizer brand had been approved for administration in those
under 18 years of age. He said that Ouray County currently did not have the Pfizer vaccine, but he was
working to get more information from providers in Montrose and Mesa County that had the vaccine.
Commissioner Padgett pointed out that a majority of the County's workforce could be considered a
frontline employee, given the number of retail and restaurant jobs. She said that it was unfortunate that
they were not included in the 1.B3 phase. Kingery agreed.
Commissioner Padgett asked for an update regarding Public Health staff and resources. Kingery said that
the department was in a good place, citing good work done by staff, as well as National Guard members.
He said that he was utilizing a group of volunteers at the vaccine clinic to check people in and sanitize
between vaccinations. Kingery said that some of the other core Public Health services had been impacted
by the COVID-19 pandemic response. He said he was getting back to the Tobacco Grant objectives, and
ramping up other programs, like the retail food establishment inspections. Commissioner Padgett did not
want to lose sight of the core services and encouraged proactive discussions to address any shortfalls.
Kingery expected demand for the vaccine to begin to decline, and that the vaccine clinic could be
relocated to the Public Health office. He expected that staff time devoted to the pandemic response would
begin to decline and that staff could return to normal work.
Commissioner Padgett emphasized the importance of having vaccines available in Ouray County so
residents would not be required to take time off work or school to receive vaccinations in other counties.
Hunt said that the Board had received correspondence regarding reopening the County facilities to inperson services. She said that it was important to allow time for County employees to obtain vaccinations
prior to reopening. She said that local government employees were included in Phase 1B.4 and would
become eligible that week. The Board agreed and directed Hunt and Kingery to prepare reopening plans
for mid-April.

B.

9:03

Call to the Public:
The "Call to the Public# agenda item is a time when the public may bring forlh items of interest or
concern. No formal action may be taken on these items during this time due to the open meeting
law provision; however, they may be placed on a future posted agenda if action is required.

Shavano Conservation District
Ken Lipton, Shavano Conservation District Board Member and State Conservation Board Vice President
was present to notify the Board of a proposed merger of Shavano and San Miguel Conservation Districts.
He said that the public hearing was scheduled for Monday, 22, 2021 at 6:00PM via zoom meeting. He
invited the Board members to attend.
Additionally, Lipton requested that the Board consider drafting a letter of support for House Bill 2021-81
pertaining to soil health. He said that the bill proposed important aspects of soil and water conservation
state wide. The Board agreed to direct staff to draft the letter of support and ratify approval at a future
meeting.
Commissioner Padgett asked if consolidation of the two conservation districts would bring more resources
to the region. Lipton explained that the San Miguel Conservation District only had one active Board
member and having a non-functioning entity affected the region. He said that the merger was incredibly
beneficial for land owners. He said that San Miguel Conservation District currently had approximately
$45,000 that would be combined with Shavano Conservation District funds for a total of $300,000 that
could be utilized for education, outreach and projects.

Quasi.Judicial Matters
David Beckhardt, County Road 22A resident, asked if an individual commissioner could meet with
residents to talk about any topic, at any time, or if there were legal restrictions. Viner said that the
Commissioners could speak with constituents at any time, except if the matter was to be reviewed by the
Board acting in a quasi-judicial matter.
Beckhardt asked if a Board member could meet with residents regarding an item that had yet not been
included on the agenda that pertained to a Local Licensing Authority item.
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Viner said that once an application was submitted, it became public record and the Board or LLA could
not discuss it outside of a property noticed meeting.
Commissioner Padgett suggested that Viner provide a memo to the Board regarding ex parte and quasijudicial processes and ethics.

Little Blue Creek Canyon Safety Improvement Project
Alix Fremgen, Mary's Road resident, was present regarding the Little Blue Creek Canyon Safety
Improvement Project. She said that the projects would have impacts on the entire region and encouraged
the Board to attend the public information session that evening. Commissioner Tisdel thanked Fremgen
and said that the Board was aware of the project had had issued several comment letters on the matter.

Quasi-Judicial Matters, Continued
Scott Bridgman, County Road 22 resident, asked how members of the public could demonstrate
conditions in neighborhoods when the Board was making critical decisions on things that would affect the
community character.
Commissioner Tisdel referenced the previous discussion with Beckhardt. He said that quasi-judicial
processes needed to be fair.
Bridgman asked if visual aids submitted by neighbors would be permitted. Viner said that they would be, if
submitted prior to the hearing, or given during the public comment portion of the hearing. She said that
the Board and the applicant needed to have equal access to all materials submitted.
Beckhardt asked if an individual Commissioner could visit the neighborhood that was anticipated to be
addressed in a Local Licensing Authority application. Viner said that it would not be appropriate for a
Commissioner to visit the neighborhood for the purpose of gaining more information about the area or
application; she said that it could be considered ex parte communication. Viner said that the Board
needed to consider the same facts and information presented in a public hearing for quasi-judicial items.

C.

9:33

The Board of County Commissioners convened as the Local Licensing Authority to
consider the following item:
Request:

Request for renewal of a Marijuana Cultivation Facility License
(inactive facility)

Applicant:

Flying Pig Farm, James Whiteley, Authorized Agent Clifton Randall
Knipe

Location:

33380 Highway 550

Bryan Sampson, Senior Planner, was present.
Commissioner Tisdel explained that while the item was not a public hearing, it was a quasi-judicial matter
and that the public hearing process would be followed.
Commissioner Tisdel asked Sampson to present the request.
Sampson said that the applicant was seeking approval of an existing marijuana cultivation facility license
located at 33380 Highway 550. He said that the license had been approved in 2016 and been
subsequently renewed annually. Sampson explained that the license was unable to be administratively
renewed as it was not considered an "active• facility during the previous license period. He said that the
facility did not plant, cultivate, or harvest at least one or more crop to meet or exceed 25% of the
maximum plant count allowed by State license. Sampson said that the facility harvested 374 plants, which
was just short of the 25% requirement. Sampson said that Section 19(J) of Ordinance 2019-001 allowed
the Local Licensing Authority to grant an exception to the one-year grace period. Sampson said that the
applicant had submitted a narrative that cited the COVID-19 pandemic and associated reduction in
employees, and environmental conditions as factors in the facility's inability to meet the 25% threshold.
Sampson said that it was the opinion of staff that the applicant had provided the required forms, narrative,
paid the appropriate fees, and had met the requirements of Ordinance 2019-001 to renew the cultivation
license; staff recommended that the application be approved with fourteen conditions as listed in the staff
report.
Commissioner Padgett clarified the name of the facility. Sampson said that the facility was called Flying
Pig Farm; he explained that it was owned and operated by Mountain Annie's, which was the name of
another cultivation facility in the County. Commissioner Padgett said that the application was sometimes
unclear about which facility was being referred to. Sampson said that the only renewal application under
consideration was for Flying Pig Farm.
Commissioner Tisdel asked the applicant to make a presentation.
Randy Knipe, authorized agent, explained that the COVID-19 pandemic resulted in an Executive Order
which required all non-essential businesses to reduce their work force by 50%. He said that the cultivation
facility staff was reduced to two employees, to be shared by two facilities. Additionally, the equipment
present at the facility when the owner purchased the property was insufficient and in need of replacing.
As purification systems were prioritized for front-line businesses, the owners were unable to replace the
obsolete systems. Knipe said that the equipment failure could have been overcome by increasing staff
oversight, but with the mandate to reduce staff, it was simply not feasible.
Commissioner Niece agreed with the rationale. He said that the COVID-19 pandemic was an
extraordinary circumstance.
Commissioner Tisdel asked for public comment.
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Scott Bridgman, County Road 22 resident, acknowledged the difficulties of the pandemic on small
business owners. He said he had no problem with the application.
David Beckhardt, County Road 22A resident, asked about the redactions in the packet. He said that it
was a new practice, and asked if it would be carried over into all public comments and documents.
Viner explained that a state law had been enacted requiring governments to redact certain personally
identifiable information (PII). Beckhardt asked if it was appropriate to redact the name of the property
owner that leased to the applicant. Viner was not immediately sure if it was appropriate to redact that
information, but said that it was best to err on the side of caution. Beckhardt said that the public would
appreciate if the redactions complied with the law, and nothing beyond.
Hearing no other public comment, Commissioner Tisdel closed the public comment portion of the
proceeding.
Commissioner Tisdel stated that the application appeared complete and that the justification for hardship
was well evidenced. The Board agreed.
Commissioner Padgett stated that the Board found that the application was complete and compelling.
She noted no complaints had been received by the Land Use or Sheriff's Departments. She continued to
state that the hardship encountered by the COVID-19 pandemic was compelling.
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to accept
staffs recommendation and approve the request for renewal of a Marijuana Cultivation Facility
License (inactive facility) as applied for by Flying Pig Farm, James Whiteley, Authorized Agent
Clifton Randall Knipe, located at 33380 Highway 550, with the fourteen conditions listed in the
staff report.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
D.

10:02

Brian Briggs, Ouray Silver Mines:

1. Ouray Silver Mines, Inc. (OSMI) Update:
Brian Briggs, OSMI CEO, was present.
Briggs said that OSMI expected to be production in 2021 . He said that 130 employees were currently
onsite, and that the expected number of employees was 170. He said that the biggest hurdle continued to
be finding housing for staff. He thanked the County for the cooperation and work on County Road 361
during the winter months. He said that it had been the easiest year under the worst weather and
avalanche conditions. Briggs said that OSMI was working with the Telluride Foundation to explore
potential housing solutions. He welcomed any questions or concerns from the Board.
Commissioner Tisdel asked about the anticipated spring and summer traffic on the road. Briggs said that
OSMI and the County need to brainstorm messaging tactics regarding the multi-use nature of County
Road 361 . He said that recreational traffic on the road had exploded in the past few years and he
expected that trend to continue. He said that the Sheriff's efforts in backcountry education had helped
considerably in notifying recreational users to the heavy truck traffic on the road.
Commissioner Padgett asked if there was a traffic plan for OSMl's use of the road. Briggs said that OSMI
made every effort to be off the road by 7:00AM in the summertime. He said that crews left the warehouse
at 6:00AM in vans; the majority of the heavy truck traffic occurred during the nighttime hours.
Commissioner Padgett said that she had heard that the nighttime traffic was disturbing to some campers.
She asked if OSMI could put variable message signs (VMS) up notifying campers of the traffic. Briggs
said that it was possible; he said that OSMI would be purchasing some signs.
Commissioner Niece asked if a tour could be arranged, and encouraged continued partnership with the
County for effective messaging and cooperation on County Road 361 .
Briggs agreed to arrange tour for the Board members.

E.

10:20

Break:

10:28

General Business:

1. Request for approval of warrants:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve
the warrants as presented.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.
2.
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Commissioner Tisdel provided a history of the project. He said that the County had previously issued
several comment letters supporting the project, and offering commentary on a preferred closure option.
He asked if the Board would like to submit an additional letter.
Commissioner Padgett said that there were virtual and in person public meetings regarding the project
later that afternoon. She said that it was important for access during the day on weekdays. She said that
the connection was important for visitors, but also was an important connection for education and medical
purposes.
Commissioner Tisdel said that the current proposal was based on consensus with counties and other
stakeholders. He said that any closure would be an inconvenience; however, the project was federally
funded and needed to be completed. He encouraged the other Board members to attend the public
information sessions to obtain a better understanding of the dynamics and the impacts of additional
changing the established option for closure.
Commissioner Padgett noted that the project webpage had not been updated and was missing helpful
information.
Commissioner Niece did not want to authorize a letter until after the public information sessions. He said
that he was frustrated with construction companies that were unwilling to work nights or weekends. He
understood that changing the closure schedule could impact the project timeline, resulting in delaying the
project for two-to-three years.
The Board agreed that no action was needed.

3. Request for adoption of Resolution 2021-005 approving a Final Plat
Amendment of Fairway Pines Estates, Filing No. 1, Lot 108, a.k.a. Blue Skyy
Townhomes - Cluster Lot 108: (This application was approved by the Board
during the March 2, 2021 meeting.)
MISIP - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to adopt
Resolution 2021-005 approving a Final Plat Amendment of Fairway Pines Estates, Filing No. 1,
Lot 108, a.k.a. Blue Skyy Townhomes - Cluster Lot 108.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

4.

Request for approval and authorization of Chair's signature on Cost Allocation
Agreement between Ouray County and MGT of America Consulting:

Hunt presented the request and answered general clarification questions regarding the cost allocation
program.

MIS/P - Motion was made by Commissioner Niece and seconded by Commissioner Padgett to approve
and authorize Chair's signature on Cost Allocation Agreement between Ouray County and MGT
of America Consulting.

A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

5. Discussion/Acceptance of 2020 Ouray County COVID-19 Economic Resiliency
Study:
Commissioner Tisdel said that the Board had discussed the Study in work session and come to the
consensus to take no further action on the document. He said that the contractor had done a good job in
completing the report.
Commissioner Niece supported paying the contractor through CARES Act funds. He did not want to put
any effort into publicizing the document as he felt it was premature. He said that the project needed to be
closed out, with the possibility of revisiting it when the pandemic ended.
Commissioner Padgett asked if the contractor had sent a final invoice. Hunt said that the final invoice had
not been received . She said the Town of Ridgway had accepted the document, and the City of Ouray
would be reviewing it at a future Council meeting. She agreed that plan could be revisited later in the
year.
Commissioner Padgett referenced her notes from the February 18, 2021 work session, and noted that the
document only referenced vaccines two times. She appreciated that the document was now titled as a
"study"; but said that it needed to have "Draft" clearly on the document. Commissioner Padgett said that
the document was still factually deficient as it failed to include footnotes for each graphic, references to
soft times were included, and some 2020 information was not included. She said that corrections needed
to be made in order to inform good outcomes.
Commissioner Tisdel said that the Board had previously agreed that the document would be considered a
"draft" document.
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The Board agreed to direct staff to pay the contractor the final invoice, and include "draft" on the cover
page.

6. Board Topics:
a. Work Session List Overview:
Hunt said that the document would continue to change as dates were scheduled and additional topics
added.

7. Governor Basin Scoping Letter Discussion/Direction:
Jeff Litteral, Division of Reclamation Mining and Safety (ORMS), was present.
Litteral gave a presentation regarding the Inactive Mine Reclamation Program, and site specific project
updates in Ouray County.
Commissioner Padgett agreed to draft a letter of support for consideration at a future Board meeting.

8. Request for approval and authorization of Chair's signature on Sheriff's Office
Justice Assistance Grant (JAG) Program Grant Pre-Grant Form:
Tammy Stroup, County Undersheriff, was present.
Stroup said that the grant would help procure needed equipment for the Sheriffs Office.

M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve
and authorize Chair's signature on Sheriff's Office Justice Assistance Grant (JAG) Program Grant
Pre-Grant Form.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

F.

11:54

Jacob Smith, Executive Director, Colorado Communities for Climate Action
(CC4CA):

1. CC4CA Introduction:
Jacob Smith, CC4CA Executive Director, and Tom Easley, CC4CA Administrator, were present.
Smith provided an overview of the organization.
The Board requested additional documentation and the policy statement.
The Board was supportive of the mission of CC4CA.

2. Discussion and possible action regarding yearly membership:
The Board agreed to review the requested documents and consider the membership tiers at a future
meeting.

G.

12:17

Terry Schuyler, San Miguel Power Association (SMPA):

1. SMPA Totally Green Program:
Terry Schuyler, SMPA, was present.
Schuyler presented the Totally Green Program overview.
Commissioner Padgett supported the program as it reinforced local and regional goals in an affordable
way.
The Board agreed to direct staff to include consideration of approval of joining the SMPA Totally Green
Program on the next meeting agenda.

E.

12:45

General Business, continued:

6. Board Topics:
b.

BOCC Committee and Association Assignments:

The Board agreed to take up the discussion after the work session at approximately 2:30pm.

9. Request for approval and authorization of Chair's signature on Memorandum
of Understanding for Control of Confidential Data between Ouray County and
the Department of Revenue:
M/S/P - Motion was made by Commissioner Padgett and seconded by Commissioner Niece to approve
and authorize Chair's signature on Memorandum of Understanding for Control of Confidential
Data between Ouray County and the Department of Revenue.
A roll call vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
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Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

12:57
E.

2:53

The Board convened into work session:
General Business, continued:

6.

Board Topics:

b. BOCC Committee and Association Assignments:
Commissioner Padgett prefaced the discussion by saying that it was not her goal to force anyone off of a
leadership position on any particular committee; she said that the Board needed to come to an agreement
on certain leadership roles for one Commissioner to serve as the point person.
Commissioner Niece agreed; he conveyed his frustration with the lack of an organized introduction to the
committees and associations.
The Board agreed to schedule a monthly work session to discuss legislative topics in work session prior
to the CCI committee meetings.

M/S/P - Motion was made by Commissioner Tisdel and seconded by Commissioner Padgett to appoint
Commissioner Niece as the Commissioner Representative on the Top of the Pines, Inc. (TOP)
Board.
A roll calf vote was taken on the motion with the following results:
Commissioner Tisdel voted in the affirmative.
Commissioner Padgett voted in the affirmative.
Commissioner Niece voted in the affirmative.
There was no discussion. Motion passed unanimously.

The Board requested an update from Tri County Water regarding the Water and Land Committee
convened by the organization. Commissioner Niece indicated he could attend the meetings as the
County's representative.

H.

3:40

Commissioner I Administrative Reports:

Connie Hunt, County Administrator, discussed the following:
1) County Attorney Interviews - Hunt said that the interviews had been scheduled for March 29,
and 31, 2021.
Hannah Hollenbeck, Deputy Clerk of the Board, discussed the following:
1) Planning Commission Interviews - Hollenbeck said that the interviews had been scheduled for
April 27, 2021.
Commissioner Niece discussed the following:
1) Mining Claim Mineral Rights Donation - Commissioner Niece recognized that there could be
potential issues with accepting the donation. Commissioner Padgett said that the other owners
should be approached to see if they would be willing to take the ownership.

Commissioner Padgett discussed the following:
1) House Bill 21-1115 Board of Health Member Requirements - Commissioner Padgett said that
she had been asked to testify against the bill. She said that the bill would require that the Board of
County Commissioners give up their statutory authority to sit as the County Board of Health, in
favor of it being a citizen advisory committee. The Board agreed that the bill should be opposed.
3:57

The Board of County Commissioners adjourned the regular session.

BOARD OF COUNTY COMMISSIONERS
OF OURAY COUNTY, COLORADO
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