AGENDA
OURAY COUNTY PLANNING COMMISSION
PUBLIC HEARING/REGULAR MEETING
July 7, 2020 4:00 – 6:00 pm
Meeting to be held at the Ouray County Land Use Office
111 Mall Road, Ridgway, Colorado
Due to COVID-19, and pursuant to Resolution 2020-007 participants, including applicants
as well as the public, are encouraged to attend via Virtual Meeting.

On the web:

https://zoom.us/j/93117307498

Via telephone:

(669) 900-6833

Meeting ID:

931 1730 7498

1.

4:00 Regular Meeting:
A. Approve minutes from June 2nd regular meeting.
B. Old Business
C. New Business
D. Adjourn (Regular Meeting)

2.

4:30 Public Hearing:
A. The Planning Commission will convene in a public hearing to review and make a
recommendation to the Board of County Commissioners on an application for a
Special Use Permit to operate a convenience store/liquor store in the existing
commercial building located at: 36929 Highway 550, Colona.
B. Adjourn

OURAY COUNTY PLANNING COMMISSION
WORK SESSION/REGULAR MEETING MINUTES
June 2, 2020 4:00 pm – 6:00 pm
Meeting held at the
Land Use/Road & Bridge Offices, Conference Room
111 Mall Road Ridgway, Colorado 81432
Attending
Commissioners: None
Via Zoom:
Boehnke, Iuppenlatz, Miller, Parker, Snowbarger, Williams, Wilson
PC Absent:
None
Staff:
Castrodale, Henderson
Public via Zoom: Carolina Brown
Note: Minutes are “action only” format and are not intended to be a transcription of the
hearing. Comments referenced may be abbreviated and/or paraphrased. All meetings are
recorded for future reference.
1.

Work Session: Ouray County Planning Commission 4:05 pm
A. The Planning Commission convened a Work Session to review possible
amendments to Section 5 – Special Use Permits of the Land Use Code

2.

Regular Meeting: Ouray County Planning Commission 5:21 pm
A. The Planning Commission convened a Regular Meeting to discuss:
i. Old Business
ii. New Business
iii. The Regular Meeting was adjourn at 5:25 pm

Submitted By: _______________________ Approved By: _________________________
Colleen Henderson

Mark Iuppenlatz

Land Use Planner

Planning Commission Chair
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LAND USE DEPARTMENT
STAFF REPORT
June 1, 2020

Application:

Special Use Permit

Project Name:

Colona Store – Special Use Permit

Applicant / Agent:

Charles Van Alsburg

Property Owner:

Angela Oberg

Parcel Name/Acres:

4.61 Acres

Property Address:

36926 Highway 550 (R004128)

Zoning District:

Colona Zone

Case Manager:

Mark Castrodale

________________________________________________________________________________
Request:_________________________________________________________________________
The Applicant has applied to the Land Use Department for approval of a Special Use Permit to
operate a convenience store/liquor store in the existing commercial building located at 36926
Highway 550 in Colona. (aka. “Colona Store” or “Colona Gas Station”)
History:__________________________________________________________________________
According to Ouray County Assessor records, the Colona Store was constructed in 1950, prior to the
establishment of county zoning and land use regulations. The county issued a Special Use Permit in
1982, establishing the lot where the Colona Store is today as a Commercial PUD for the purpose of
selling merchandise, fuel, and liquor. (ie. R004128) Staff notes that the permit was issued indefinitely
with no expiration.
In 2019, the current owner of the Colona Store, Angela Oberg, applied to the Land Use Department
to change the zoning designation for the subject lot (R004128) as well as for an adjacent
commercial/residential property, from Valley Zone to Colona Zone. The Board of County
Commissioners approved the application for a zoning change through Resolution No. 2019-044.
(attached) The conditions of the resolution stated that the originally issued Special Use Permit was
rescinded and that any future commercial use of the structure required prior approval of a [new]
Special Use Permit.
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County Referrals, Outside Agency Referrals, and Public Comments:__________________

__

The subject application was referred to the following departments or agencies for
review/comment:
ROAD & BRIDGE
The Road & Bridge Superintendent expressed no concerns regarding the subject application.
COUNTY ATTORNEY
The County Attorney expressed no concerns regarding the subject application.
COUNTY ADMINISTRATOR
The County Administrator expressed no concerns regarding the subject application.
BUILDING INSPECTOR
The Building Inspector expressed no concerns regarding the subject application.
SHERIFF’S DEPARTMENT
The Sheriff’s Department expressed no concerns regarding the subject application.

Notification/Posting Requirements:__________________________________________________
On-Site Posting
As required by the Land Use Code, the Applicant will post on-site notice of the in-process
Special Use Permit application on the property at least 14-days prior to the date of the public
hearing before the BOCC.
Adjacent/Adjoining/Abutting Owners Notification
As required by the Land Use Code, the Applicant will send written notice of the in-process
Special Use Permit application to all property owners holding a fee simple interest in property
abutting, adjacent, adjoining upon, or directly across a road or street from the proposed use,
at least 14-days prior to the date of the hearing before the BOCC.
Comments/Concerrns – Public & Neighbors
As of the date of this report, the Land Use Department has not received any questions or
complaints from members of the public or neighbors to the proposed use.

Requirements – Land Use Code:_____________________________________________________
* STAFF’S RESPONSE/COMMENTS IN BLUE
Section 5.2(A-E)
5.2(A) Definition
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‘Commercial Use’ is a used allowed by Special Use Permit in the Colona Zone. The Land Use
Code defines Commercial Use as: “A use characterized by the selling of tangible goods,
merchandise, or services, directly to the consumer.”
5.2(B) Existing Conditions Map
The Applicant provided a current Google Earth photo in place of an existing conditions map.
5.2(C) Detailed Site Plan
The Applicant provided a hand-drawn site plan which is included in the packet materials.
5.2(D) Operator other than Owner
The applicant is the proposed operator of the commercial business..
5.2(E) Written Narrative
The Applicant provided a written narrative with his packet materials.
Section 5.2(E,1-15)
5.2(E,1) Description
The Applicant provided a description of the proposed use in the provided narrative.
5.2(E,2) Undue Danger, Water Pollution, Offensive Noise…
It is the opinion of Staff, after a review of the application, and several on-site inspections of
the subject property and residence, that the proposed commercial use will likely not cause
water pollution, nor create unreasonable amounts of offensive noise, vibration, smoke, dust,
odors, heat, glare, or other objectionable influences beyond the boundaries of the property on
which the proposed use is located. Should any of these issues arise, the SUP may be ‘called
up’ by the BOCC for review. Also, Land Use Staff will follow up on any complaints that might
be received in the future.
5.2(E,3) Potable Water/Sewage
As explained in the Applicant’s narrative, the subject property/building has potable water
provided by Tri-County Water Conservancy, electric service provided by San Miguel Power
Association, and sewage disposal via an on-site OWTS or ‘On-Site Wastewater Treatment
System’.
5.2(E,4) Visual Impact
Although the subject property is within the county ‘Visual Impact Corridor’, the Applicant is
not proposing any additions to the existing structure(s) or any modifications that would
change the overall height or footprint of the structure.
5.2(E,5) Impact on Wildlife/Habitat
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It is the opinion of Staff, after a review of the application and several on-site inspections, that
the proposed application for a Bed & Breakfast will not unreasonably impact wildlife or
significant wildlife habitat.
5.2(E,6) Impact on Ditches
There is an existing irrigation ditch located between the subject commercial building and the
river. (visible in aerial photo) The Applicant is aware of the existence and location of the ditch
and confirms in his narrative that there is no construction or grading planned for the property
and there is no negative impact on the ditch anticipated. It is Staff’s opinion that this
requirement has been satisfied.
5.2(E,7) Geo-Hazards
It is the opinion of Staff, after a review of the application, several on-site inspections, and a
study of the property in Google Earth, that the proposed application for a Commercial Use is
not subject to any identified geo-hazards.
5.2(E,8) Site Contamination
After several on-site inspections and a review of Google Earth images, it is the opinion of Staff
that subject property is not subject to any known or obvious site contamination. Any site
contamination discovered in the future would trigger both an investigation by Staff as well as
review of the overall permit/use by the Board of County Commissioners.
Staff also notes that the Applicant provided a copy of a letter from Colorado Department of
Labor and Employment, Division of Oil and Public Safety – Petroleum Remediation Section
that states: “Based solely on the information submitted, which shows that the contamination
levels are below state cleanup levels, OPS does not require any further investigation or
remedial action at this time.” (letter included in packet materials)
5.2(E,9) Compatible with Community Character
The proposed use is nearly identical to the historic use of the property for many decades as a
general store and liquor store. Although the subject facility historically also offered fuel
services, no fuel service/gas station is being proposed at this time.
5.2(E,10) Material Adverse Effect
It is the opinion of Staff that considering the historic use of the property as a gas station,
general store, and liquor store, the current application for a convenience store/liquor store will
not present any material adverse effect(s) on the surrounding area. Additionally, with the
elimination of fuel services, modified ingress/egress, and better parking layout, it is Staff’s
opinion that the overall safety of the facility will be improved.
5,2(E, 11) Impacts on Existing Infrastructure
It is the opinion of Staff that the proposed application for a Commercial Use, convenience
store/liquor store, should not cause any impacts on existing infrastructure, beyond what
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would be created by a use-by-right. (Note: This application was referred to the Road & Bridge
Department for review and comment.)
5.2(E,12) Located in a PUD – HOA Letter
The subject lot/parcel is not within a PUD or county approved subdivision.
5.2(E, 13) Notification to HOA
See Staff’s response above.
5.2(E,14) Weed Mitigation Plan
After a review of the application as well as on-site visits/inspections, it is Staff’s opinion that
the proposed application for a convenience store/liquor store will not require a weed
mitigation plan as there is no new construction, grading, or excavation being proposed at this
time.
5.2(E,15)Additional Information
As of the date of this report, Staff has not required any additional information from the
Applicant.
Section 5.3(A,1-3)
CEMETERIES, SCHOOLS, BED AND BREAKFAST OPERATIONS, CHURCHES, COMMERCIAL
EQUESTRIAN ACTIVITIES, COMMERCIAL OUTDOOR RECREATION, LIVERY OR HORSE
RENTAL OPERATIONS, COMMERCIAL USES, COMMERCIAL CAMPING, AND GUEST
RANCHES, HISTORICAL MUSEUMS, AND WILDLIFE REHABILITATION FACILITIES:
5.3(B,1) Sufficient Distance
It is Staff’s opinion that there is sufficient distance between the proposed use and abutting
properties that might otherwise be damaged or diminished in value due to the operation of the
convenience store/liquor store.
5.3(B,2) Properly Maintained
It is Staff’s opinion that if the proposed Special Use Permit is approved, the Applicant be
required to property maintain the subject property, as confirmed through a condition
proposed by Staff.
5.2(B,3) Vehicles – Hazards/Nuisance
It is the opinion of Staff that with the modified parking and ingress/egress (ie. closing of the
north-most entrance/exit) as required by the Colorado Department of Transportation (CDOT),
vehicle traffic to and from the use will not create hazards or nuisance beyond that which was
present during the historical use of the structure/property.
5.2(B,4) Off-Street Parking
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Staff consulted with the Building Inspector regarding required parking for the proposed use.
After consulting the 2018 International Building Code, it was the determination that the subject
use requires 11 parking spaces including 2 ‘van accessible’ spaces. The Applicant’s site plan
shows 13 parking spaces including 2 van accessible spaces and 2 overflow parking spaces. It
is Staff’s opinion that the proposed parking is adequate and also complies with the building
code.
5.4 STATE/FEDERAL COMPLIANCE
If the subject application is approved, the Applicant will be required to maintain continued
compliance with all applicable State and Federal regulations.
5.5 LEASED LAND
No leased land is proposed as part of the subject application.
5.6 IMPACT FEES
No impact fees are being proposed by Staff at this time.
5.7 OUTSIDE AGENCY REVIEW
Staff notes that the application for rezone of the subject lot (in 2019) was referred to, and
reviewed by, the Colorado Department of Transportation. The current application complies
with the CDOT requirements regarding closure of the north-most entrance exit. It is Staff’s
opinion that no further review by CDOT, or any other outside agency, is necessary at this time.
is not proposing any outside agency review at this time.
Conditions from Resolution No. 2019-044:_ ___________________________________________
In 2019 the Board of County Commissioners approved a rezone for the subject parcel (R004128) and an
adjacent parcel (R004099) from Valley Zone to Colona Zone. As part of the approving resolution (2019-044)
the BOCC set forth the following conditions:
1. The Applicant shall, within 120-days of approval by the BOCC, provide to the Land Use Department a
boundary survey of the subject parcels. (The boundary survey will be used by the GIS Administrator to
update the Ouray County Zoning Map.)
•

Completed by property owner.

2. The existing 1982 Special Use Permit for the Colona Store (Parcel R004128) shall be permanently
rescinded upon approval by the BOCC of the change in zoning classification of the parcel. (ie. Valley Zone
to Colona Zone)
•

The Land Use Department no longer recognizes the 1982 Special Use Permit. Also, a copy of
Resolution No. 2019-044 has been placed in the file for the ’82 Special Use Permits with
notes calling out the applicable condition.

3. Any future commercial uses of the commercial structure (ie. Colona Store, R004128) shall require prior
approval of a Special Use Permit per the processes and provisions found in the ‘Uses Allowed by Special
Use Permit’ section of the Land Use Code.
•

Current submitted application complies with this requirement.

4. Due to the termination of the existing Special Use Permit, the fee for the initial (ie. first application received)
Special Use Permit for the ‘store’ shall be reduced by 50%.
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•

The Applicant was charged 50% of the normal fee for the Special Use Permit.

5. The existing structures on the subject lots shall be properly maintained by the current owner and any future
owner. Proper maintenance shall include, but not necessarily be limited to: roof and siding upkeep,
painting/staining/sealing, weed mitigation, maintenance and upkeep of parking area, and maintenance of
any approved signage.
•

The subject lot(s) have been adequately maintained. The current Applicant addresses
property maintenance in his application materials and understands than on-going
maintenance of the property is required. Staff is also proposing a condition to approval
regarding on-going maintenance. (see Condition #3)

6. Prior to reopening the commercial building (ie. Colona Store, R004128), the Applicant, property owner, or
his/her designee shall follow all processes and procedures as set forth by the Colorado Department of
Transportation, Region 5, to close the north most access point, as shown in Exhibit A.
•

In his application materials, the Applicant acknowledges the requirement to close the northmost access point. Staff is proposing a condition to approval that the requested Special Use
Permit not be issued/activated until this work is complete and inspected by Land Use Staff.
(see condition #6)

7. Any redevelopment or expansion of the commercial building (ie. Colona Store) shall require prior approval of
a new access permit issued by The Colorado Department of Transportation, Region 5.
•

Staff has discussed this condition with the current owner as well as the Applicant. At this
time there is no redevelopment or expansion being proposed for the subject property or
structures.

Staff Conclusions and Recommendations:____________________________________________
It is the opinion of the Land Use Department that the subject application meets the conditions and
provisions found in Section 5 of the Land Use Code for approval of a Special Use Permit to operate a
Commercial Use. Staff is recommending the Planning Commission forward the subject application to
the Board of County Commissioners with a recommendation of approval and subject to the following
conditions:
1. The Special Use Permit issued is good for a period of ____ years.
2. The applicant shall provide a minimum of #11 parking spaces per the 2018 International Business
Code, two of which parking spaces shall be ‘van accessible’.
3. The Applicant shall maintain the subject property and all associated structures.
4. The Applicant must at all times remain in compliance with all provisions found in the Ouray County
Land Use Code and Ouray County Ordinance No’s.: 1992-01 (Noise), 1995-01 (Rubbish), 2002-01
(Open Fires), 2007-01 (OHV’s).
5. All trash and bear attractants shall be kept in bear-proof containers or in a locked building or
structure.
6. The Special Use Permit will not be issued as active by the Land Use Department until the Applicant
closes/removes the north-most access point as required by the CDOT, through the installation of a
landscaped and drainage area and such area has been inspected and approved by Staff.
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Resolution No. 2019-044

A RESOLUTION OF THE
BOARD OF COUNTY COMMISSIONERS OF OURAY COUNTY, COLORADO
REGARDING AN APPLICATION FOR CHANGE IN ZONING CLASSIFICATION FOR TWO PARCELS
CURRENTLY IN THE COLONA ZONE
WHEREAS, on August 9, 2019, the Ouray County Land Use Department received an application by
Angie Oberg, personal representative for the Estate of Harry Oberg, for a change in zoning classification for two
parcels located at 36962 and 36926 Highway 550, Colona; and
WHEREAS, the Application proposes changing the zoning classification of the two parcels noted above
from Valley Zone to Colona Zone; and
WHEREAS, the Land Use Department processed the application per Section 14.2 of the Land Use Code
- Procedural Requirements for Amendments to change the Zoning Classification of Parcels and/or Area of Land;
and
WHEREAS, as required by the Land Use Code, the Applicant posted on-site notice (#2 - 2'x3' signs) of
the application on the subject property, at least 15-days prior to the date of the hearing before the Planning
Commission;
WHEREAS, as required by the Land Use Code, the Applicant sent written notice regarding the subject
application to all property owners within 1,200 feet of the subject parcels at least IS-days prior to the date of the
hearing before the Planning Commission; and
WHEREAS, the Planning Commission held a properly noticed public hearing on August 20, 2019 on the
Application where a presentation was made by Staff and the Applicant and time was allowed for comments from
members of the public; and
WHEREAS, the Planning Commission found that eliminating almost all non-conforming issues with the
associated parcels/structures, as well as the historic use of the Colona Store as a commercial use, was
convincing evidence in support of the request; and
WHEREAS, the Planning Commission deliberated on the subject application and at the conclusion of the
hearing, voted unanimously to forward the application to the Board of County Commissioners with a
recommendation of approval with conditions; and
WHEREAS, on November 19, 2019, the 'BOCC reviewed the Application in a properly noticed public
hearing where they heard a presentation from Staff and the Applicant and time was allowed for comments from
members of the public; and
WHEREAS, the BOCC determined that the- following constituted compelling evidence to support approval
of the subject rezone:
1. The Applicant had no objections to the County rescinding the standing historical Special Use Permit
approved for the 'store' and that in the future any commercial use would require approval of a new
Special Use Permit per the provisions of the Land Use code.
2.

There was apparently oversight on the part of the county and the subject parcels should have been
included in the Colona Zone when established in 1986.
3. Land Use Staff recommended approval of the subject request.
4. The Planning Commission voted unanimously to forward the request to the BOCC with a
recommendation of approval.
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF OURAY
COUNTY, COLORADO, AS FOLLOWS:
The Board of County Commissioners, after considering testimony provided by the Applicant and Staff, as well as
a unanimous recommendation of approval from the Planning Commission, hereby approves the subject request
to rezone the following parcels: R004128/36926 Highway 550 and R004099/36962 Highway 550. from Valley
Zone to Colona Zone, with the following conditions:
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Resolution No. 2019-044

1.

The Applicant shall, within 120-days of approval by the BOCC, provide to the Land Use Department a
boundary survey of the subject parcels. (The boundary survey will be used by the GIS Administrator
to update the Ouray County Zoning Map.)
2. The existing 1962 Special Use Permit for the Colona Store (Parcel R004126) shall be permanently
rescinded upon approval by the BOCC of the change in zoning classification of the parcel. (ie. Valley
Zone to Colona Zone)
3. Any future commercial uses of the commercial structure (ie. Colona Store, R004126) shall require
prior approval of a Special Use Permit per the processes and provisions found in the 'Uses Allowed
by Special Use Permit' section of the Land Use Code.
4. Due to the termination of the existing Special Use Permit, the fee for the initial (ie. first application
received) Special Use Permit for the 'store' shall be reduced by 50%.
5. The existing structures on the subject lots shall be properly maintained by the current owner and any
future owner. Proper maintenance shall include, but not necessarily be limited to: roof and siding
upkeep, painting/staining/sealing, weed mitigation, maintenance and upkeep of parking area, and
maintenance of any approved signage.
6. Prior to reopening the commercial building (ie. Colona Store, R004126), the Applicant, property
owner, or his/her designee shall follow all processes and procedures as set forth by the Colorado
Department of Transportation, Region 5, to close the north most access point, as shown in "Exhibit

A·"
7.

Any redevelopment or expansion of the commercial building (ie. Colona Store) shall require prior
approval of a new access permit issued by The Colorado Department of Transportation, Region 5.
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Ben Tisdel, Vice-Chair

Michelle Nauer, Clerk and Recorder

Don Batchelder, (fommissioner

By: Hannah Hollenbeck, Deputy Clerk of the Board
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Exhibit A - Rezoning of 36926 and 36962 Highway 550.
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Ouray County, Colorado

Note: Northmost entrance marked with 'X' to be closed per CDOT standards prior to reopening of store.
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