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Resolution #2014-034 

THE BOARD OF COUNTY COMMISSIONERS 
Ouray County, Colorado 

RE: Selling County Land to the Colorado Department of Transportation for 
Purposes of Highway Improvement 

WHEREAS, the Colorado Oepartment of Transportation ("COOT") has proposed to acquire 
property owned by the County for purposes of mitigating dangerous rock fall and improvement of driver 
sight distance for navigation of the curve adjacent to the County's property on US Highway 550; and 

WHEREAS, the State of Colorado, including it's agencies and departments such as COOT, has 
the authority and power under the Colorado Constitution and state law to acquire property for public 
purposes, including highway construction (C.R.S. 43-1-208), either by agreement or through eminent 
domain (Article II, Section 15; C.R.S. 43-1-208); and 

WHEREAS, the Board of County Commissioners has the power and authority to sell, conveyor 
exchange any real property owned by the County and make such order respecting the same as may be 
deemed conducive to the interests of its inhabitants pursuant to C.R.S. 30-11-101 (1 )(c); and 

WHEREAS, the Board of County Commissioners finds that a cooperative agreement with COOT 
to sell to COOT the land requested for highway improvement is in the best interests of the County, its 
inhabitants and visitors; and 

WHEREAS, the Ouray County Land Use Code ("Land Use Code") prohibits the subdivision of 
land in the County except upon proper application and pursuant to the provisions of the Land Use Code; 
and 

WHEREAS, The Board of County Commissioners desires to clarify whether this sale of a portion 
of land owned by the County in the Amended Oallas Townsite constitutes a division of property subject to 
the provisions of the Land Use Code, or is otherwise exempted, or subject to an exception provision of 
the Land Use Code; 

NOW, THEREFORE, Be It Resolved by the Board of County Commissioners of Ouray County, 
Colorado, that the sale of land to COOT for purposes of improving US Highway 550 is not within the 
definition of subdivision of land, as that term is defined in Section 22 of the Land Use Code, and could 
otherwise be excepted from the requirements of the Land Use Code upon application by COOT. In 
making this determination, the Board of County Commissioners finds and determines as follows: 

1. The definition of "subdivision" in Section 22 of the Land Use Code provides in part as follows: 

"C. Unless the method of disposition is adopted for the purpose of evading this section, the 
terms 'subdivision' and 'subdivided land', as defined in Paragraph (A) of this definition, shall not apply 
to any division of land: ... 

(2) Which could be created by any court in this State pursuant to the law of eminent 
domain, ar by operation of law ..... 

O. The Board of County Commissioners may, pursuant to rules and regulations or 
resolution, exempt from this definition of the terms 'subdivision' and 'subdivided land' any division of 
land if the Board of County Commissioners determines that such division is not within the purposes of 
this definition." 

2. Because COOT has the power of eminent domain to acquire this property, and has provided in 
the Possession and Use Agreement to be approved by the Board of County Commissioners that it will 
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acquire the property by eminent domain if no agreement is reached with the County for the 
acquisition of the property, the sale of the subject land to CDOT is not within the definition of 
"subdivision" contained in Section 22 of the Land Use Code. 

3. Acquisition of land for highway improvement purposes is not contemplated as a "subdivision" 
within the Land Use Code, and this conveyance is not a disposition of land to evade the requirements 
for subdivisions within the Land Use Code. 

4. The Board of County Commissioners has additional authority pursuant to Section 17.2 of the 
Land Use Code to exempt from the definition of subdivision "any division of land if the Board of 
County Commissioners determines that said division is not within the purpose of this Code. 
Application for such exemption shall be made by a verified petition of the subdivider, stating fully the 
grounds of the application and the facts relied upon by the petitioner", such determination to be made 
based upon the procedures and criteria provided in Section 17.3 of the Land Use Code. 

5. There are special and unusual circumstances or conditions affecting the property in that it is not 
being developed for any residential or commercial use, and the conveyance of this property will not 
increase density. 

6. Exempting or excepting the conveyance of this property from the subdivision requirements of the 
Land Use Code will not be detrimental to the public welfare or demonstrably injurious to other 
property rights. 

7. Exempting or excepting this conveyance is consistent with and will secure the objectives of the 
Land Use Code, and any applicable intergovernmental agreements affecting land use or 

-:- development.._. . . 
'. ' . ~;.. .. . 1. "":-i' 

B. Exempting or excepting this conveyance will not create any nonconformity or increase the 
nonconformity of any structure. 

9. The conveyance of this property to CDOT for highway improvement purposes is otherwise in 
conformance with the Land Use Code. 

APPROVED AND ADOPTED THIS 1 B DAY OF NOVEMBER, 2014. 

Voting for: Commissioners Padgett, Fedel, and Batchelder 
Voting against: None 

By: Hannah Hollenbeck, Deputy Clerk of the Board 

BOARD OF COUNTY COMMISSIONERS 
OF OURAY COUNTY, COLORADO 

Lynn M. P gtt, Chair 

~~~ 
' Don Batchelder, Commissioner 
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